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THE  PRESIDENT:   The  Sergeant  at  Arms  will  clear 
the  aisles  and  close  the  doors. 

The  Convention  will  please  come  to  order. 

The  invocation  this  morning  will  be  offered  by 
Rabbi  Amiel  Wo  hi'  of  Baltimore  Hebrew  Congregation  in 
Baltimore  City. 

Rabbi  Wo  hi  . 

RABBI  WOHL  :   Brethren.   We  invoke  Thy  blessing 
upon  thy  Country  and  our  nation.   Guard  them  Oh  God,  from 
calamity  and  injury.  Suffer  not  their  adversaries  to 
trimph  over  them,  but  let  the  glories  of  the  just,  right- 
eous and  Godfearing  people  increase  from  age  to  age. 

Enlighten  with  Thy  wisdom  and  sustain  with  Thy 
power  all  of  these  gathered  for  Thy  purpose  of  law  and 
order  in  the  enduring  affairs  of  our  society.   We  ask  for 
Thy  help,  for  frail  we  are,  and  we  need  Thy  strength. 
Increase  Thou  our  wisdom  and  lighten  Thou  our  eyes,  that 
we  might  put  truth  into  this  Constitution,  that  it  might 
prosper  the  people  of  this  state  to  be  happy  and  to  better 
do  Thy  will.   Amen, 
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call? 


THE  PRESIDENT:   Thank  you. 

Roll  call. 

(Whereupon,  the  roll  was  called.) 

THE  PRESIDENT:   Has  every  delegate  answered  roll 

The  Clerk  will  record  the  roll  call. 


The  Chair  recognizes  Chairman  Powers,  the  Chair- 
man of  the  Committee  on  Calendar  and  Agenda. 

DELEGATE  POWERS:   Mr.  Chairman,  I  move  to  amend 
today's  calendar  so  as  to  provide  the  first  item  under 
general  orders  of  the  day,  the  consideration  of  Committee 
Recommendation  Number  SF-5,  and  as  so  amended  I  move  the 
adoption  of  the  calendar. 

THE  PRESIDENT:   Second? 

(Whereupon,  the  motion  was  seconded.) 

THE  PRESIDENT:   All  in  favor  signify  by  saying 
Aye;  contrary.  No.   The  Ayes  have  it  and  it  is  so  ordered 
The  calendar  is  amended  and  adopted. 

I  have  several  announcements  to  make.   I 
regret  very  much  to  advise  you  that  Delegate  E.  T.  Miller 
is  very,  very  seriously  ill.   He  has  returned  to  the 
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hospital.   I  have  talked  to  his  son  and  have  told  him 

to  let  his  father  know  and  his  mother,  that  our  hearts  are 

with  him  in  this  hour  of  trial. 

I  regret  also  to  advise  you  that  Delegate  Richard 
Cleveland  is  still  in  a  great  deal  of  pain,  and  suffering 
from  the  trouble  with  his  back.   The  doctors  seem  unable 
to  relieve  his  pain  and  he  is  able  to  sleep  very  little 
and  required  to  lie  on  his  back  most  of  the  time. 

Also  to  tell  you,  as  most  of  you  know,  that 
Delegate  Stuart  Bushong  has  not  been  feeling  well,  he  has 
lost  weight  and  the  doctors  have  ordered  him  into  the 
hospital  for  a  thorough  physical  check-up.   He  says  he 
is  all  right,  but  he  is  losing  weight  and  he  doesn't  have 
any  energy.    I  suggested  to  him  that  we  have  been  working 
too  hard. 

On  a  lighter  note  the  Governor  has  asked  me  to 
advise  you  that  he  is  sending  invitations  to  all  the 
delegates  for  them  to  be  his  guests,  they  and  their 
spouses  to  be  his  guest  at  a  buffet  supper  to  be  held 
in  Government  House  on  January  9.   I  should  say  to  you 
that  in  selecting  this  date,  the  Governor  was  not  trying 
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to  pick  a  date  when  the  Convention  would  be  in  session 
but  talked  to  me  about  a  date  when  the  Convention  would 
be  out  of  session  and  everybody  would  be  relaxed  and  able 
to  enjoy  themselves,  so  the  significance  of  the  January 
9  date  is  that. 

Do  you  have  a  memorandum  for  distribution  this 
morning,  Mr.  Clerk? 

I  should  have  added  one  thing,  that  the  Governor 
expressed  as  I  indicated,  that  the  invitations  will  be 
sent  to  each  of  you  from  the  Government  House  very  shortly. 
You  may  not  all  receive  them  on  the  same  day.   They 
will  be  mailing  them  out  as  they  finish  them. 

Each  of  you  please  reply  to  the  invitation  as 
quickly  as  possible  so  that  the  planning  can  be 
completed. 

Delegate  Armor. 

DELEGATE  ARMOR:   May  I  rise  to  a  point  of  per- 
sonal privilege? 

THE  PRESIDENT:   State  the  privilege. 

DELEGATE  ARMOR:   Yesterday  while  we  were 
discussing  bonds  of  the  state  of  Maryland,  the  state  of 
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1  Maryland  was  selling  $25  million  worth  of  bonds.   They 

2  were  purchased  by  interests  in  Chicago,  through  banks,  at 
«     the  highest  rate  of  interest  since  1932. 
4  The  thing  that  the  paper  did  not  say,  but  that 
K     you  will  be  interested  in,  was  that  they  went  out  of  the 

window. 
rj  THE  PRESIDENT:   The  last  part  of  your  cominent 

Q    was  lost,  I'm  afraid. 

g  DELEGATE  ARMOR:   They  were  all  sold  to  sub- 

IQ     scribers  yesterday,  100  percent  of  the  issues  were  sold 
y\  yesterday,  not  just  to  the  bank. 

22  THE  PRESIDENT:   Delegate  Sherbow. 

.»  DELEGATE  SHERBOW:   I  would  like  to  have  the 

.  ,     Assembly  note  that  in  the  gallery  over  the  podium,  is  the 
wife  of  our  research  director,  administrative  director 
and  general  factotum.   She  has  been  here  at  the  day  and 
the  night  session,  watching  and  listening  to  what  is  not 
always  the  lightest  matter  before  this  Convention. 

I  would  like  to  ask  you  to  give  a  warm  note  of 
welcome  to  Mrs.  H.  H.  Walker  Lewis.   (Applause.) 

THE  PRESIDENT:   The  memorandum  on  Committee 
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Recommendation  R&P-2.   The  Clerk  will  read  the  memorandum. 

MR.  QUILLEN:   Memorandum  on  Committee  Recommenda- 
..Q  No.  Rf?P  2.   The  Memorandum  in  support  of  Recommendat ion 

R^P-1  stated  the  Coirmittee '  s  Declaration  of  Rights  and 

certain  otlier  sections  of  the  Constitution  assigned  to  the 

Connittee  for  consideration  ■ 

but  not  contained  in  Recommendation  RfjP-1,  should  be 

included  elsewhere  in  the  proposed  Constitution,   These  reciom- 

mendations,  as  well  as  ethers,  are  contained  in  Recommendat 

ion  R5P-2. 

THE  PRESIDENT:   The  memorandum  will  be  received 
and  distributed. 

I  call  your  attention  that  this  is  in  the  nature 
of  a  minority  report  but  it  is  not  a  minority  report 
because  the  delegates  submitting  it  are  not  members  of  the 
Committee,  the  Committee  on  Personal  Rights. 

It  will  in  effect  have  that  status  and  during 
the  debate  on  the  recommendations  this  will  be  referred 
to  in  support  of  the  amendments  which  these  delegates  will 
offer. 

There  are  other  amendments  being  offered  by,  I 
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1  think,  the  same  two  delegates,  perhaps  others,  that  will 

2  be  supported  by  similar  memoranda. 
jj  This  procedure  has  been  worked  out  so  that  you 

4  may  have  the  benefit  of  a  statement  used  in  advance  of 
g  consideration  of  the  amendments  just  as  you  do  in  the  case 

5  of  minority  reports. 
17  I  suggest  therefore  that  you  treat  this  memoran- 

Q     dum  and  other  memoranda  which  will  follow  as  minority 

them 
g     reports  and  that  you  study /in  advance  of  the  particular 

j^Q     recommendation. 

-^■^  I  suggest  also  to  other  delegates  who  may  plan 

22     to  offer  amendments  on  controversial  portions  of  the 

,-     recommendations  of  committees.   If  you  are  not  a  member  of 

,^     the  committee,  it  would  be  helpful  to  the  delegates  if 

you  would  in  advance  prepare  a  memorandum  stating  your 

views  as  succinctly  as  possible.   We  will  have  it  cir- 
-_     culated  very  promptly  before  the  matter  is  considered  and 

in  that  way  your  views  can  be  made  known  in  advance. 
Are  there  any  motions  or  resolutions?   The 

Chair  hears  none. 

The  Chair  recognizes  Delegate  Powers,  Chairman 
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of  the  Committee  on  Calendar. 

DELEGATE  POWERS:   Mr.  President,  I  move  that 
the  Convention  resolve  itself  to  the  Committee  of  the 
Whole  for  the  purpose  of  considering  the  general  orders 
of  the  day. 

(The  motion  was  seconded.) 

THE  PRESIDENT:   All  in  favor,  signify  by  saying 
Aye;  contrary.  No.   The  Ayes  have  it  and  it  is  so  ordered. 

(Whereupon,  at  10:17  o'clock  a.m.,  the  Conventior 
resolved  itself  into  the  Committee  of  the  Whole.) 

(The  mace  was  removed  by  the  Sergeant  at  Arms . ) 

THE  CHAIRMAN:   The  Committee  of  the  Whole  will 
please  come  to  order. 

The  Chair  recognizes  Delegate  Cardin  on  a  matter 
of  personal  privilege. 

DELEGATE  CARDIN:   Mr.  Chairman  and  fellow  dele- 
gates, it  is  with  pride  and  pleasure  that  I  direct  your 
attention  to  the  rear  gallery  where  today  we  are  honored 
by  the  presence  of  the  Brandeis  University  National 
Women's  Committee. 

They  are  here  to  view  our  deliberations  and 
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X     take  back  word  of  the  great  work  we  are  doing.   We  thank 
2     you  for  your  interest,  and  we  join  in  a  hearty  welcome. 
m  (Applause.) 

4  THE  CHAIRMAN:   Delegate  Vecera. 

DELEGATE  VECERA:   Mr.  President,  a  matter  of 
Q  personal  privilege,  please. 

,j  THE  CHAIRMAN:   State  the  privilege. 

Q  DELEGATE  VECERA:   I  have  in  the  front  gallery 

g  above  the  podium  a  group  of  48  high  school  students  from  St 

j^Q     Martin's    High  School  from  Baltimore  City,  together  with 
11     Sister  Mary  Elizabeth  and  Sister  Catherine  and  also  a 
22     parent  who  is  a  good  friend  of  mine,  Mrs.  Hemlinger. 
.-  I  would  like  to  welcome  all  these  illustrious 

..  students  here  today.  (Applause.) 

THE  CHAIRMAN:   The  first  item   on  the  agenda 
for  today  for  the  Committee  of  the  Whole  is  consideration 
of  Committee  Recommendation  SF-5. 

The  Chair  recognizes  Delegate  Sherbow  to  present 
the  recommendation. 

While  Delegate  Sherbow  is  coming  forward  to  the 
reading  desk,  let  me  remind  you  that  the  purpose  of  this 
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presentation  and  the  question  and  answer  period  which 
follows  is  to  make  clear  to  you  the  Committee's  recommen- 
dations and  the  reasons  therefore. 

In  recent  days  the  question  period  has  some- 
times gotten  more  into  a  debate  or  a  colloquy  rather  than 
a  question  period.   Please  keep  in  mind  that  the  period  for 
questioning  the  committee  chairman  is  designed  to  allow 
questions  only  for  the  purpose  of  clarification. 

Do  not  ask  questions  for  debate,  please.   You  wil 
have  time  for  that  during  the  debate  portion. 

Delegate  Sherbow. 

DELEGATE  SHERBOW:  Mr.  Chairman  and  ladies  and 
gentlemen  of  the  Committee:  I  dan ' t  think  of  a  subject  with 
less  sex  appeal  than  budget  and  appropriations,  but  I  can't 
think  of  a  subject  that  is  more  important  to  the  welfare 
of  the  state  of  Maryland  and  its  people-. 

I  am  one  of  those  in  this  room  along  with 
Governor  Tawes  and  Judge  Child  who  can  remember  when  the 
budget  of  the  state  was  less  than  $50  million.   Today  the 
budget  is  over  a  billion  dollars  and  is  ever  growing. 

This  is  a  matter  of  extreme  importance  to  every 
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citizen  and  while  these  items  may  seem  as  dry  as  dust, 
they  are  to  be  considered  very,  very  carefully.   Again 
as  I  reminded  you  yesterday,  throughout  this  area,  and  it 
is  our  last  report,  throughout  this  area,  you  will  find 
words  of  art.   They  have  meaning,  they  have  legal  meaning 
to  the  legislature,  they  have  meanings  that  sometimes  are 
not  exactly  what  you  would  use  in  colloquial  expressions, 
but  they  are  not  likely  to  be  tossed  aside,  because  of  the 
meanings  that  they  have  acquired  over  the  years . 

As  you  know  Maryland  has  adopted  the  executive 
budget.   It  is  its  great  claim  of  distinction  in  the 
field  of  fiscal  administration  and  management.   It  came 
about  because  prior  to  1917  the  creation  of  our  budget 
was  in  the  nature  of  a  harum-scarum  thing,. 

The  legislature  «iade  appropriations,  the  governor 
made  suggestions,  and  when  the  session  was  at  its  end, 
no  one  could  tell  wheftier  the  state  had  provided  for  more 
expenditures  than  its  income  or  had  not. 

As  time  went  on  and  the  legislature  met 
every  two  years  it  developed  that  as  usual,  they  were 
arranging  to  spend  more  money  than  they  were  taking  in,  and 
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era  of  a  deficit  budget  was  in  existence. 

Out  of  this  kind  of  bad  fiscal  management, 
came  the  determination  to  straighten  this  out  and  as  has 
been  the  practice  in  Maryland,  our  state  called  upon  its 
citizens  to  come  to  its  aid  in  the  form  of  a  commission 
to  make  a  study  of  this  entire  problem. 

The  commission  at  that  time  was  headed  up  by 
the  illustrious  Dr.  Go'odnow    /  President  of  Johns 
Hopkina  University  and  out  of  his  report  has  grown  the 
executive  budget  as  we  know  it  today. 

In  its  very  simplified  form,  it  provides  that 
the  governor  of  Maryland  shall  find  out  how  much  the 
state  needs  in  order  to  put  through  the  programs  that  the 
legislature  provided  for  and  how  much  money  the  state  needs 
to  put  through  the  programs  that  he  thinks  the  state  ought 
to  provide  for. 

It  is  his  job  also  to  find  out  what  are  the 
sources  of  revenue,  when  is  the  money  coming  in,  where  is 
it  coming  from  and  then  make  sure  that  he  doesn't  ask 
for  appropriations  that  are  greater  than  the  amount  of 
money  that  is  in  sight. 
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In  those  days  they  had  a  lot  more  courage  and 
maybe  clairvoyance  than  we  have  today,  because  in  those 
days  the  legislature  met  every  two  years.   It  met  in 
January  and  the  budget  would  go  into  effect  July  the 
1st  for  the  next  two  years,  so  you  can  see  the  legisla- 
ture and  the  governor  has  to  be  smart  enough  to  figure  not 
only  what  the  income  they  would  have  would  be,  but  what  the 
outing  would  be  for  a  period  of  nearly  two  and  a  half 
years  in  advance. 

That  has  been  changed  as  a  result  of  another 
commission  study  of  which  I  was  the  Chairman  which  provided 
that  we  should  have  single  year,  every  year  a  session 
of  the  General  Assembly. 

It  is  now  a  rratter  of  course.  You  all  accept 
it.  There  are  no  restrictions.  The  General  Assembly 
meets  and  with  the  provisbns  of  the  legislative  article  th^t 
you  already  approved  it  is  perfectly  clear  now  that  the 
General  Assembly  will  meet  every  year,  not  only  for  the 
consideration  of  the  budget,  but  for  all  other  matters 
which  properly  come  before  them. 

But  back  in  those  days  the  budget  had  to  be 
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predicted  far  in  advance.   At  that  time  the  studies  that 

continued  to  be  made  were  made  by  department  heads  and  out 

of  this  ultimately  grew  what  was  a  Department  of  Budget. 

It  so  happened  that  attached  to  this  department 

was  the  Department  of  Procurement,  which  is  not  of  any 

concern  of  ours  at  the  moment,  but  the  Department  of  the 

Budget  at  that  time  was  headed  up  by  Walter  Kirkman,  one  of 

the  great  public  servants  of  the  state  of  Maryland,  who 

arranged  for  all  of  the  details  which  have  since  been 

incorporated  by  his  successors,  Mr,   Rerinie     ^^i^  ^^^» 

S richer.  After  Mr.  Kirkman 's    retirement  he 

was  succeeded  by  Mr.   "Jennie    who  only  retired  this  past 

year. 

What  the  governor  does  is  to  have  his  Director 
go 
of  the  Budget/through  all  of  the  budget  requests,  all  of 

the  requirements  and  all  the  laws  that  have  been  passed  in 
order  to  determine  what  must  go  into  this  budget. 

The  Director  of  the  Budget  holds  hearings.   This 
is  not  a  perfunctory  rubber  stamp  arrangement.   The  Direc- 
tor of  the  Budget  holds  these  hearings.   Every  department 
head  is  really  put  on  the  stand. 
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If  any  of  you  chairmen  think  that  being  up  here 
is  exposure   that  sometimes  is  not  even  of  the  lightest 
sort,  let  me  tell  you  that  what  the  department  heads  go 
through  with  the  Director  of  the  Budget  would  make  our  job 
up  here  feel  like  it  is  sweet  and  nice,  because  they  have 
really  got  to  show  a  tough-minded  individual  that  the 
money  they  are  asking  for  is  required. 

Now  all  of  these  hearings  at  one  time  were 
just  by  the  Budget  Director  with  his  assistants.   Later 
he  acquired  staff  analysts  who  are  people  who  are  interest- 
ed in  particular  departments .   They  became  experts  in 
those  areas  and  then  as  time  went  on  and  the  legislature 
through  the  creation  of  the  Fiscal  Research  Bureau  became 
interested  in  the  creation  of  the  budget,  they  began  to 
sit  in  from  time  to  time,  in  the  creation  of  the  budget. 

We  are  hoping  that  out  of  the  legislative 
article  in  this  Constitution  there  will  come  up  a  greater 
concept  of  cooperation  between  the  legislature  and  the 
executive  branches  in  the  creation  of  the  budget. 

Now  remember  it  is  an  executive  budget,  but  the 
people  have  the  right  to  know  and  every  governor  has  felt 
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that  up  until  that  poiri"  where  all  the  requests 
come  in  and  the  hearings  take  place,  the  public  does  have 
a  right  to  know  and  the  legislature  has  a  perfect  oppor- 
tunity to  participate. 

But  when  all  of  this  is  determined,  then  it  is 
the  governor's  job,  because  under  the  Maryland  system 
this  is  an  executive  budget  and  it  is  his  job  and  then 
he  does  go  into  executi've  session  with  his  advisors  and  he 
determines  where  he  will  cut,  where  he  will  enlarge, 
where  he  will  expand  and  where  he  will  contract,  because 
he  has  got  a  big  problem:  raise  taxes ,  provide  for  every 
particular  request  program  that  comes  along,  what  shall 
he  do? 

This  is  why  you  have  a  governor.   He  is  the  man 
who  must  make  these  decisions.   This  is  done  by  him,  and 
when  it  is  ready,  the  budget  is  then  sent  to  the  General 
Assembly. 

To  give  you  an  idea  of  what  it  is,  most  of  you 
have  seen  this  and  I  hope  you  haven't  been  carrying  it 
around  because  it  is  almost  in  weight  a  deadly  weapon  by 
reason  of  its  thickness  and  its  weight,  but  this  is  the 
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Maryland  State  Budget,  as  thick  as  it  is,  line  after  line 
of  the  items  showing  what  the  state  is  going  to  have  to 
pay. 

Now,  it  is  divided,  as  you  know,  into  general 
appropriations  and  into  a  capital  budget,  and  we  will  come 
to  that  in  just  a  moment  or  two.   But  the  governor  in 
submitting  this  to  the  General  Assembly  as  a  governor's 
budget,  as  an  executive  budget,  then  submits  it  within  a 
certain  number  of  days  after  the  legislature  convened. 

Now,  here  we  come  to  our  very  first  problem. 
Now,  if  the  governor  is  in  office  and  this  is  his  second, 
third  or  fourth  year  of  office,  there  is  no  great  problem. 
He  has  been  conferring  with  his  executive  director  of  the 
budget,  director  of  the  budget,  not  executive,  he  has 
been  conferring  with  his  staff,  it  is  his  budget  and  he 
is  aware  of  it. 

But  where  a  new  governor  is  elected  and  comes 
into  office,  this  creates  a  problem.   The  election  is 
over  in  November.   Sometimes  it  takes  three  or  four  days 
to  find  out  that  he  is  elected.   Sometimes  it  is  known 
almost  immediately,  with  present  computer  systems,  they 
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try  to  tell  you  who  it  will  be  before  the  election  is 
even  over  and  il  won't  put  in  this  permanent  record  some 
of  the  mistakes  that  have  been  made  in  that  field. 

But  anyway,  the  governor  then  having  this  budget 
if  he  has  been  in  office  is  aware  of  it  and  it  is  his 
budget.   But  what  do  you  do  with  a  governor  as  just  hap- 
pened with  Governor  Agnew,  who  is  elected  in  November  and 
takes  office  early  in  January? 

We  have,  as  you  will  note,  as  we  go  along  in 
a  little  while, provided  for  a  method  by  which  the  budget 
shall  be  presented.   We  do  not  consider  this  as  being 
so  completely  frozen  as  not  to  warrant  further  consideratidn 
because  we  are  asking  the  Committee  on  Style  to  tie  this 
in  with  the  executive  committee  provisions,  so  that  the 
two  will  be  together. 

We  couldn't  wait,  of  course,  for  their  deter- 
mination.  We  think  we  have  tied  it  in  all  right,  but 
we  think,  also  that  this  requires  the  utmost  care  on  their 
part  so  that  when  it  comes  back,  the  executive  department 
area  and  the  budget  area  will  mesh,    insofar  as  the 
presentation  of  the  budget  by  the  governor  after  his 
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election  for  a  first  term. 

Now,  the  budget  has  certain  very,   very  careful 
rigid  restrictions  and  requirements.   The  present  law 
we  recommend  in  our  very  first  section  has  what  is  a 
change  of  one  word,  but  in  this  particular  instance,  I 
don't  think  it  will  provoke  the  comment  that  we  have 
had  with  respect  to  that  word  heretofore. 

We  are  asking  that  the  word  "shall"  be  sub- 
stituted for  the  word  "may"  in  the  requirement  that  the 
General  Assembly  shall  not  appropriate  any  money  out  of 
the  treasury  except  by  a  budget  bill  for  a  supplementary 
appropriation  bill. 

This  ties  it  down.   I  think  the  word  "may" 
really  had  the  same  meaning  as  "shall". 

Now,  we  come  to  the  budget.   We  provide  here 
the  third  Wednesday  in  January,  the  Governor  shall  submit 
the  budget.   If  he  is  a  newly  elected  governor,  then  not 
later  than  12  days  after  the  General  Assembly  convenes 
unless  that  time  is  extended  by  the  General  Assembly. 

Now  he  submits  his  budget  and  he  has  got  an 
advantage  over  the  governors  in  the  years  past.   He  only 
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X  has  to  submit  a  budget  for  one  year  under  our  present 

2  system  which  has  been  in  effect  now  for  the  last  10  or 

5  15  years. 

4  The  budget  shows  the  estimated  surplus  or 
g  deficit  of  revenues  at  the  end  of  the  preceding  year 

5  and  then  it  contains  for  the  fiscal  year  an  estimate  of 
rj  revenues,  a  complete  plan  of  proposed  expenditures  by 

Q  program,  including  all  appropriations  required  by  the 

9  Constitution  or  by  law,  and  then  any  additional  informa- 

j^Q  tion  that  is  required  by  law,  all  in  such  form  and  detail 

Q^X  cis  the  governor  shall  determine. 

22  Then  the  total  shall  be  limited  to  the  funds 

ym  available  as  shown  in  the  budget.   Now,  you  will  find 

■yA  here  that  we  have  added  the  word   "program"  ,  because  as 

.g  recommended  by  the  Sobeloff  Commission  many  years  ago 

,-  and  as  recommended  by  all  who  are  knowledgable  in  this 

field,  this  line  by  line  determination  while  it  may  serve 
a  useful  purpose  is  not  the  way  to  go  over  a  billion  dol- 
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It  ought  to  be  by  program,  so  that  you  can  see 
really  what  the  state  is  aiming  for,  what  it  is  striving 
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1  to  do  and  how  much  money  it  is  willing  to  appropriate,  then 

2  you  can  compare  this  if  you  will  on  a  line  by  line  basis 
with  what  has  heretofore  been  done. 

4  Now,  there  are  certain  things  that  the  governor 

c     must  do  and  each  of  these  has  a  fundamental  reason  for 
g     existence. 

ij»  The  estimates  of  appropriations  for  the  legis 

Q  lative  branch  which  is  certified  by  the  presiding  officer 

g  of  each  branch  and  for  the  judicial  branch,  certified  by 

j^Q     the  Chief  Judge,  and  pass  over  the  next  four  words, of 
-^•^  the  Superior  Court, for  the  moment,  shall  be  transmitted  to 

2^2     the  governor  in  such  form  and  at  such  time  as  he  shall 

direct  to  the  extent  that  the  appropriations  for  the 
,  .     legislative  and  judicial   branches  and  for  state  support 
,_     of  public  school  systems  are  required  by  law;  the  estimates 
therefor   shall  be  included  in  the  budget  without  re- 
vision. 

What  we  are  saying  here  is  simply  this.   These 
mandatory  provisions  fall  into  three  classes.   First  they 
relate  to  the  legislative  branch,  secondly  to  the  judicial 
branch  and  third  for  state  support  of  our  school  system 
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-  But  I  hope  you  will  understand  that  this  is  not 

g     an  open  end.   It  is  an  appropriation  only  to  the  extent 

required  by  law.   These  appropriations  are  in  the  budget, 
9 

^     I  repeat,  only  to  the  extent  required  by  law. 

If  the  legislature  wants  to  change  the  law, 
it  may  do  so.     That  law  goes  into  effect  the  following 
June  and  then  for  the  next  budget  that  law  will  be 
carried  out. 

Now,  we  know  from  the  moment  we  met  here  that 
we  separate  the  legislative  and  the  judicial  branches 
from  the  executive  branch.   But  in  the  budget  as  you  know 
the  power  of  the  purse  is  really  the  ultimate  power  within 
the  state.   You  couldn't  give  the  governor  the  opportuni- 
ty if  he  so  chose  and  none  ever  has  in  this  state,  to 
obliterate  the  judiciary  or  to  downgrade  the  legislative 
by  simply  taking  all  of  their  funds  away  from  them. 

This  cannot  be  done  in  Maryland.   Whatever  the 
law  says,  it  says  the  salary  of  the  legislature  shall  be 
whatever  the  law  says  shall  be  the  requirements  for  the 
maintenance  of  the  legislative  branch;  whatever  the  law 
says  shall  be  the  judicial  salary,  whatever  the  law  says 
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the  maintenance  of  the  judicial  system  shall  require,  to 
that  extent  as  required  by  law,  the  governor  must  insert 
those  provisions  in  the  budget. 

He  does  not  have  any  opportunity  on  his  part 
to  reduce  them.   He  cannot.   The  reason  he  cannot  is 
because  he  could  simply  take  complete  power  by  reducing 
them  to  whatever  he  chose  to,  even  as  low  as  one  dollar, 
as  we  would  have  no  legislative  branch  and  no  judicial 
branch  and  obviously,  this  is  even  too  absurd  for  dis- 
cussion. 

Now,  these  items  with  respect  to  these  two 
departments  are  small.   They  are  fixed  by  law  and  they 
may  not  be  decreased  by  the  General  Assembly  and  so  far 
as  our  statutes  are  concerned,  they  may  as  you  will  learn 
hereafter  be  increased  only  under  certain  situations. 

DELEGATE  CLARK:   May  I  break  in  to  recognize  Mr. 
Churchill  Murray. 

DELEGATE  SHERBOW:   Certainly. 

DELEGATE  CLARK:   For  what  purpose  does  the 
gentleman  rise? 

DELEGATE  CHURCHILL  MURRAY:   Mr.  Cljairman  and 
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fellow  delegates,  I  would  like  to  announce  the  presence 

1 
in  the  gallery  of  41  students  from  the  Hanover  High  School 

with  their  teacher,  Miss  Ruth,    and  ask  you  to  join  me 

in  welcoming  them. 

DELEGATE  CLARK:   We  are  delighted  to  have  them 
with  us  today.   (Applause.) 

Judge  Sherbow,  you  may  proceed. 

DELEGATE  SHERBOW:   Now,  the  third  type  of  appro- 
priations raises  a  different  problem.   I  also  do  not  know 
of  any  problem  which  has  been  more  misunderstood  than  the 
mandatory  provisions  for  the  public  schools.   I  believe 
that  when  you  understand  this  provision  you  will  find  that 
it  is  not  only  a  proper  one,  but  that  you  wouldn't  want 
any  change  made  in  it. 

It  was  originally  inserted  in  the  very  first 
budget  report  by  Dr.  foodnow    and  it  has  been  carried 
through  into  the  Constitutional  amendment  that  that  brought 
forth,  and  this  is  all  that  it  says. 

When  the  legislature  provides  for  what  shall  be 
done  for  the  benefit  of  the  public  schools,  that  becomes 
a  law. 
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1  Now,  if  the  legislature  says  that  the  state  of 

2  Maryland  will  contribute  to  each  public  school  system 

5  in  each  of  the  24  counties  and  here  I  take  Baltimore  City 

4  as  one,  the  legislature  when  it  says  it  will  contribute 

5  to  each  of  these  24  counties  $370,  and  I  take  this  figure 

6  for  practical  reasons, for  every  pupil  in  the  school  in 

7  that  particular  county,  thisis  a  law. 

8  The  state  will  give  you  Baltimore  County  or 

9  Anne  Arundel  or  Somerset  County  for  each  year  $370  for 

10  each  child  you  have  in  school. 

11  Now,  that  is  all  that  the  law  says,  and  when  the 

12  governor  puts  that  figure  in  the  budget,  the  legislature 

13  cannot  reduce  it.   It  is  mandatory.   But  where  does  the 

14  difficulty  come  in?   It  comes  in  this  way.,  that  nobody 

j^5  knows  exactly  how  many  children  there  will  be  in  the  school 

15  in  the  particular  county  when  the  time  comes  to  make  up  the 
27  budget. 
j^9  Now,  let  us  assume  that  we  are  making  up  the 

19  budget  in  January  of  —  well,  they  are  making  it  up 

20  right  now  over  in  the  State  House.   They  are  making  it  up 

21  to  go  into  effect  July  the  First,  1968.   They  are  going 
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1  to  give  $370  for  every  school  child  in  each  particular 

2  county,  this  is  what  the  state  is  giving  to  them. 

3  When  that  budget  bill  is  handed  to  the  legisla- 

4  ture ,  they  will  put  in  the  figure  as  recommended. by  the 

5  Board  of  Education.   Now,  where  does  the  Board  of  Edu- 
5  cation  get  the  figures  to  say  how  many  children  will  be  in 
Tf  school  in  Harford  County  for  the  school  year  beginning  in 
3  the  Fall  of  1968?   The  Superintendent  of  Schools,  all  of 
g  the  machinery  of  figuring  and  calculation  goes  into  opera- 
tion. 

Yl  The  state  will  find  out  how  many,  and  so  will 

22  the  county,  how  many  school  children  there  were  last 

ym  year  or  this  year,  how  many  new  houses  are  contemplated  to 

-^A  be  built,  how  many  new  families  are  coming  into  the 

,g  county,  and  all  of  this  when  it  is  finally  sifted  out 

,-  brings  you  down  to  one  figure;  so  many  children  will  come 
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in  for  next  year. 

Now,  in  addition  to  needing  to  know  this,  Har- 


.g    ford  County  and  I  think  that  because  my  good  friend.  Dr. 


Willis,  Superintendent  of  Schools  there,  and  a  delegate  to 
this  Convention,  is  sitting  in  on  this  very  item  at  this 
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5 


1  particular  time  —  in  Harford  County,  for  example,  they 

2  will  have  all  of  these  calculations,  but  they  need  to  know 
5     it  just  as  much  for  the  governor  and  his  director  of  the 
4     budget  as  they  need  to  know  it  for  the  Harford  County 

Commissioners . 

g  They  too  must  pick  up  a  big  part  of  the  tab 

ijp     for  the  schools.   They  need  to  know  how  many  children  will 
Q     be  in  school.   They  also  have  to  know  this  because  the 
g  Federal  Government  has  been  providing  a  very  large  series 

2Q     of  contributions  in  different  fields  for  the  school  systems 
j^j^     and  if  you  don't  have  the  money  with  which  to  participate, 
22     if  you  don't  know  how  much  you  are  going  to  need,  then  you 

are  in  no  position  to  accept  the  benefit  of  these  con- 
■yA  tributions  by  the  Federal  Government. 

._  The  School  Superintendent  does  his  best  to 

--     figure  out  how  many  children  there  will  be  and  if  he 

errs  on  the  side  of  15  or  20  or  100  or  200,  why  he  has 
made  the  best  guess  he  can,  but  he  is  usually  going  to 
guess  on  the  conservative  side. 

Now,  you  multiply  that  24  times,  and  you  get 
that  estimate.    Now,  what  happens  if  they  guess  2  or  3 
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hundred  or  a  thousand  children  more  than  actually  are  in 
school?   Nothing.   The  money  goes  right  back  to  the  state. 
It  is  the  state's  money.   It  can't  be  spent.   It  can't  be 
thrown  down  the  drain.   It  goes  right  back  to  the  state 
of  Maryland,  so  literally  it  is  a  bookkeeping  arrange- 
ment. 

Now,  if  you  don't  like  the  figure  of  $370  per 
year  per  child  per  county,  then  all  you  have  to  do  is 
change  the  law.   The  legislature  may  do  so,  only  it  can't 
change  it  right  at  the  time  when  you  are  in  the  midst  of 
this  gigantic  enterprise  of  putting  all  these  figures 
together. 

Now,  in  the  simplest--  I  t^ay  be  oversiirplifying 
it  this  way,  this  is  what  is  meant  by  the  mandatory  pro- 
vision.    It  likewise  relates  to  something  that  is  much 
too  complicated  to  discuss  at  this  point,  but  it  deals 
with  the  equalization  formula. 

I  used  to  say  at  the  time  of  the  Commission 
Report  which  bears  my  name  that  there  were  only  7  people 
in  the  state  who  understood  the  meaning  of  the  equalization 
formula.   I  think  now  they  have  complicated  it  to  such  an 
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1  extent  that  several  have  forgotten  its  meaning,  but  new 

2  ones  have  learned  it  so  it  is  about  the  same. 
m  But  in  any  event,  the  equalization  formula  as 
4  well  as  other  matters  relating  to  the  schools  are  what  is 
K  meant  by  the  appropriations  as  provided  by  law. 
g  It  goes  to  other  progreuns  relating  to  the 
n  children.  But  bear  this  in  mind,  that  there  is  not  one 
Q  single  dollar  of  these  appropriations  to  the  School  funds 
g     of  the  various  counties  which  if  over-estimated  in  any 

10     ^^y      deprives  the  state  of  money  when  not  expended.   It 
ij^     goes  right  back  into  the  state's  surplus. 
12  Sometimes  the  budget  director  has  felt  that 

,-     there  was  an  over-estimate.   Sometimes  he  has  been 
-.     right.   Under  an  attorney  general's  opinion,  it  is  made 
clear  that  the  school  authorities  have  every  right  to 
have  these  estimates  of  theirs  and  their  budgets  scrutin- 
ized by  the  governor  and  by  his  staff,  and  I  assure  you 
they  not  only  scrutinize  it  but  they  go  through  a 
teriffic  hassle  in  order  to  make  sure  that  thar  money 
is  accurately  estimated  within  the  bounds  of  human  en- 
deavor in  the  light  of  the  facilities  and  the  facts  that 
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j^  are  then  available. 

2  So  it  is  not  to  be  assumed  that  this  is  some 

.  kind  of  an  untouchable  sacred  cow  provision  in  the  Con- 

4  stitution.  It  is  just  that  we  have  from  the  moment  we 

K  obtained  our  executive  budget  said  the  school  system  shall 

A  be  fully  and  completely  protected  by  law. 

n  If  you  want  to  change  the  law,  do  it,  except 

g  that  the  school  system  will  have  that  one  year  of  leeway 

Q  and  in  that  leeway,  they  can  adjust  to  whatever  the  change 

2Q  of  the  law  will  be. 

-y-y  All  the  budget  requires  is  what  the  law  says 
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shall  be  in  it.   And  not  all  of  the  school  provisions  are 
mandatory,  just  as  I  have  related  to  you.   We  have  pro- 
vided what  they  shall  be. 

And  really  what  it  amounts  to  is  that  the  school 
officials  have  got  that  one  year  leeway . in  making  all 
these  estimates  and  as  I  repeat,  if  these  are  wrong,  the 
money  goes  back  to  the  state. 

Now,  the  committee  has  voted  to  retain  this 
provision  in  the  budget,  and  we  hope  no  successful  effort 
will  be  made  to  change  this.   I  will,  of  course,  if  one  is 
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1  made,  debate  this  much  more  fully. 

2  Now,  on  the  subject  of  the  judiciary  as  I 

^     stated  a  few  minutes  ago /in  our  report  and  in  our  recom- 
4     mendation  we  said  the  judge  of  the  Superior  Court — because 
e     under  the  draft  provision  at  that  time  there  was  an 
g     indication  that  the  chief  judge  of  the  Superior  Court 
rj  would  the  be  chief  administrative  official,  —  we  would 

Q     say  let  us  pass  it  as  it  is  with  the  recommendation  to  the 
g     Committee  on  Style, 
2^Q  At  the  moment  I  would  say  it  should  be  the 

Y^  chief  judge  of  the  Court  of  Appeals  or  as  delegated  or  in 

•^2  some  way  cover  it  by  giving  the  authority  to  the  chief 

.«     judge, and  whoever  is  his  chief  administrative  officer 
would  be  the  one  who  would  submit  it. 

Of  course  with  respect  to  the  legislature  we 
have  already  spoken.   Now  comes  the  big  problem..   I  don't 
know  of  anything  that  the  legislature  does  that  is  as 
important  as  its  scrutiny  of  the  budget,  and  I  don't  know 
of  anything  that  is  more  frustrating  to  the  members  of 
the  General  Assembly  than  its  examination  of  the  budget. 
We  spent  hours  and  days  with  them  over  and 


14 
15 
16 
17 
16 
19 
20 
21 


THE  JACK   SALOMON   REPORTING   SERVICE 

100  Equitable  Building 

Court  Rfporter,  Baltimore,  Maryland  21202  539-6760 


7446 


over  again  discussing  this  matter.   We  are  hopeful  that 
with  the  new  era  that  we  hope  is  dawning,  the  legisla- 
ture will  have  adequate  staff,  that  there  will  be  interim 
work  done  without  waiting  for  the  budget  to  be  prepared, 
that  the  studies  will  be  of  such  a  nature  that  the 
legislature  will  have  its  own  analysts  who  are  experts  on 
some  of  the  great  big  departments ,  so  that  when  the  time 
comes,  it  will  not  be  the  legislature  looking  at  the 
budget  and  saying  "Why  do  you  need  three  more  stenogra- 
phers in  your  department  over  last  year",  which  is  not 
the  way  to  check  the  budget,  but  "What  is  this  program 
that  you  estimate  will  cost  one  million;  what  do  you  es- 
timate it  will  cost  three  years  from  now,  or  five  years 
from  now?  What  are  we  embarking  upon?   How  do  we  consider 
these  changes?" 

This  is  the  difference  between  a  line  by  line 
examination  and  a  real  examination  of  the  budget. 

Now,  this  is  submitted  to  the  General  Assembly 
and  as  the  Constitution  stands  at  the  present  time,  it 
almost   grinds  everything  else  to  a  halt  in  the  General 
Assembly. 
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-^  The  two  largest  committees  are  taking  up  the 

2     budget.   Sometimes  they  meet  together,  the  Ways  and  Means 
.     and  the  Finance  Committee.   Sometimes  they  don't  meet 
^     together.   Sometimes  the  director  of  a  department  rushes 

over  in  the  morning  to  the  Senate  Finance  Committee  for 
A  a  hearing  on  his  department,  and  that  very  afternoon  he 
n  has  to  rush  over  to  the  Ways  and  Means  Committee  to  dis- 

Q     cuss  the  identical  ground  that  he  had  covered  that 

morning . 

We  hope  that  all  of  this  will  be  worked  on 
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n-%  out  in  such  a  way  that  perhaps  with  joint  hearings  we  can 
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conserve  the  time  of  these  workers  in  the  vineyard  who 
are  trying  to  explain  to  the  legislature  what  is  the 
real  effect  of  the  budget. 

Now,  the  governor  delivers  his  budget,  it  is 
classified,  it  is  determined  in  detail  by  law,  and  then 
the  presiding  officers  introduce  the  budget  and  the 
governor  may  correct  an  oversight,  he  may  appropriate 
funds  that  are  contingent   on  passage  of  pending  legisla- 
tion, he  may  provide  for  an  emergency. 

As  the  legislature  is  meeting,  sometimes  a 
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new  program  is  developed.   The  governor  may  provide  for 
that  program  but  having  no  authority  of  law,  he  will  be 
waiting  for  the  General  Assembly  to  pass  a  statute 
covering  it. 

This  is  put  in  by  him  in  what  we  call  a 
supplementary  budget,  which  is  delivered  in  the  same  way 
but  as  a  practical  matter,  it  is  incorporated  in  the 
governor's  whole  budget  and  you  will  find  that  his  supple- 
mentary appropriation  is  ultimately  a  part  of  the  one 
great  big  budget. 

Each  amendment  must  be  accompanied  by  a  state- 
ment from  the  governor  explaining  the  reasons  for  these 
additional  items. 

Now,  the  General  Assembly  may  amend  the  budget 
by  increasing  any  item  that  relates  to  the  legislative  or 
the  judicial  branches.   This  is  the  only,  authority 
that  they  have  for  increase,  but  they  may  reduce  or  strike 
out  any  item  except  the  money  that  is  required  for  the 
payment  of  interest  and  principle  on  our  bonds,  the 
amortization,  and  for  the  appropriations  that  are  required 
by  law  for  the  public  school  system. 
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][  It  cannot  juggle,  play  with  or  change  the 

2     estimated  income  or  revenues.   This  is  certified  to  by 
m  the  governor  who  has  a  special  rule   enacted,  provided  by 

^     law,  but  this  will  be  changed  as  I  understand,  as  a 
K     result  of  some  of  the  things  that  we  have  done  to  pro- 
g     vide  for  different  officers,  but  they  will  be  under  the 
n  executive  department,  determining  what  the  estimates  of 

revenue  will  be. 

Now,  the  compensation  of  a  public  officer  may 
not  be  decreased  during  his  term  of  office.   This  is  a 
■y-y  provision  which  I  am  sure  you  would  understand,  because  it 

22     is  so  plainly  a  requirement.   It  is  one  which  prevents  the 
.  _     executive  from  destroying  or  making  powerless  either  of 
.  .     the  other  two  branches  of  government. 

Now,  this  brought  us  face  to  face  with  one  of 
the  problems  that  we  hear  mentioned  from  time  to  time:  Why 
shouldn't  the  legislature  have  the  right  to  increase  the 
budget,  change  the  items  upward? 

If  this  were  to  happen,  then  you  have  destroyed 
the  executive  budget,  because  if  the  legislature  has 
the  right  to  take  the  governor's  budget,  chop  it  down  as 
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1  it  decides  and  then  provide  for  increases  as  the  legis- 

2  lature  may  decide ,  you  have  ended  the  executive  budget  as 

3  we  understand  it. 

4  But  the  legislature  is  not  powerless,  it  is 

5  not  helpless,  it  has  , the  power  except  that  when  the  legis- 

6  lature  decides  that  it  wants  to  make  additional  supplemen- 

7  tary  appropriations,  the  legislature  must  provide  the 

8  taxes  to  cover  them. 

9  I  want  to  get  back  to  the  fact  that  we  say 

10  that  there  can  be  no  decrease  in  salaries.   There  has  been 

11  raised  the  question  about  what  right  you  have  to  increase 

12  salaries  of  public  officials  during  their  term  of  office. 

13  We  asked  Dr.  Carl  F.verstinei,  the  Director  of  the 

14  Bureau  of  Legislative  Reference,  who  has  had  a  lifetime  of 

15  experience  in  this  whole  field,  to  tell  us  what  has 

]^5  become  of  the  provision  in  the  present  Constitution  rela- 

17  ting  to  the  requirement  that  you  cannot  increase  salaries 

19  during  the  term  of  office. 

19  This  is  so  far  as  judges  are  concerned  who  are 

20  elected   to  judges'  long-time  terms  of  15  years,  simply 

21  to  find  another  way  of  increasing  salaries. 
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This  is  done  by  supplementary  appropriations 
from  the  political  subdivision.   This  is  being  cut  out 
by  what  we  have  decided  here  in  the  field  of  the  judicial 
sections. 

Even  worse,  you  come  to  a  public  servant  who 
is  in  office  whose  term  runs  for  four  years  and  he  has 
been  elected  for  the  next  four  years. 

Does  that  mean  that  he  must  always  have  the 
original  salary  that  he  went  in  with?   Because  how  do  you 
change  it?   The  attorney  general  ruled  it  could  be  done. 
If  he  takes  office  on  January  1,  it  can  be  done  as  of  De- 
cember 1. 

We  found  that  this  was  a  provision  of  the 
Constitution  simply  and  completely  unworkable,  because 
the  legislature  itself,  if  there  are  to  be  increases,  — 
we  have  provided  against  increases  by  the  General  Assembly 
for  its  benefit  by  the  General  Assembly  then  in  office. 

It  goes  into  effect  for  the  next  term.   But 
when  you  are  dealing  with  public  officials  who  are  not 
named  salary-wise  in  the  Constitution,  you  just  can't  put 
in  a  restraint  in  these  times  of  inflation,  in  times  yet 
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to  come  when  we  have  no  idea  or  knowledge  of  what 
conditions  will  exist.    It  is  a  kind  of  unworkable  re- 
straint. 

Now,  what  happens  while  the  legislature  is 
pondering  over  this  gigantic  budget  bill?   The  law  pro- 
vides that  no  appropriations  can  be  taken  up  while  this 
gigantic  item  is  before  the  General  Assembly.   The  law 
provided  nothing  could  be  passed,  and  do  you  want  to  know 
one  of  the  reasons  for  the  great  log  jam  in  the  legisla- 
ture?  This  is,  in  part,  one  of  the  major  reasons,  because 
everything  backs  up  behind  it. 

The  present  Constitution  provides  that  the 
legislature  must  pass  the  budget  within  3  days.   If  it 
doesn't  the  governor  calls  a  special  session  of  the 
General  Assembly  and  they  have  got  to  get  it  out  of  the 
way. 

Well,  they  do,  but  in  the  course  of  doing  it,  the 
log  jam  is  teriffic,  in  the  backing  up  of  the  bills  behind 
it. 

The  Eney  Commission  draft  proposed  something 
totally  different.   We  did  not  adopt  that  recommendation. 
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1  The  Eney  Commission  drafted  a  provision,  the  effect  of 

2  which  was  that  when  the  budget  was  submitted  and  they 
-  were  going  on  the  theory  that  there  would  be  a  70-day 
^  session  of  the  General  Assembly,  the  Eney  Commission  then 


5 


9 


had  a  provision  in  it  that  the  governor  would  submit  the 
g  budget,  the  legislature  would  consider  it,  but  if  at  the 
„  end  of  50  days  it  had  not  been  approved,  then  ipso  facto 
g     by  the  act  of  the  calendar  reaching  those  50  days,  it 

became  budget  as  he  had  originally  introduced  it  without 
,  Q     any  amendments . 

-y-y  We  labored  over  this  long  and  hard.   We  had 

^2  ^11  of  the  members  of  the  legislative  liaison  and  the 

._     leaders  of  the  legislature  come  talk  with  us  about  it.   We 
..  could  see  that  the  end  which  they  sought  was  a  good  one, 

but  the  means  we  didn't  think  were  going  to  work  out,  be- 
cause just  by  an  examination  of  the  program,  you  could  see 
that  a  strong  governor  could  get  one  house  to  play  with 
the  budget  bill,  and  I  don't  mean  play  in  any  venal  sense, 
to  go  over  the  budget  bill  while  the  other  house  was  ready 
to  pass  it.   But  if  the  two  didn't  when  that  51st  day  came, 
that  original  budget  would  be  in  effect. 
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]L  In  addition  to  that,  it  really  gave  such  power 

2  to  the  governor,  deprived  the  entire  legislature  of 

«  so  much  of  what  ought  to  be  its  power  that  we  looked  and 

4  sought  for  another  way  of  carrying  out  what  had  been  the 

g  Maryland  progrcun  for  50  years  and  in  doing  so,  we  adopted 

g  a  provision  which  we  recommend,  which  is  this:   If  the 

rj  budget  is  not  approved  by  ten  days  before  the  end  of  the 

g  session,  then  the  governor  declares  the  legislature  to 

g  have  an  extension,  but  the  greatest  thing  that  happens 

IQ  immediately  is  no  other  bill,  no  other  legislation  of  any 

Yl^  kind  can  be  considered.   The  legislature  has  just  got  to 
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get  the  budget  bill  out.   It  stays  in  session  until  it 
does,  whether  it  is  the  regular  or  general  as  it  continues 
on  into  the  general  session.   It  goes  into  a  special 
session.    But  it  must  act.   It  just  simply  can't  sit 
still  for  one  very  important  and  salutary  reason.  No 
other  piece  of  legislation  of  any  kind  can  pass  either 
branch  of  the  General  Assembly. 

And  everybody  who  is  knowledgable  in  the  practi- 
cal workings  of  the  General  Assembly  feels  that  this  is  a 
much  more  workable  plan.   It  is  like  what  we  have  with 
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the  modifications  that  I  have  just  described. 

Now,  the  legislature  used  to  mark  time  with 
respect  to  all  our  appropriation  bills,  because  under  the 
original  provisions  of  the  Constitution,  they  couldn't 
even  consider  what  we  call  money  or  appropriation  bills 
while  the  budget  was  going  through  the  General  Assembly. 
And  so  you  would  wait  until  five  or  four  days  until  the 
end  of  the  session,  and  then  whatever  additional  appro- 
priation bills  had   to  be  considered,  they  would  be  be- 
fore the  General  Assembly. 

And  in  those  last  five  or  six  days,  you  l^now 
there  wasn't  the  same  careful  consideration  given  to  the 
matters  that  were  going  through  at  a  teriffic  pace  and 
in  gigantic  volume. 

Speaker  Marvin  Mandel   of  the  House  had  intro- 
duced and  there  was  passed  by  the  General  Assembly  a 
Constitutional  amendment  for  submission  to  the  people 
that  has  become  known  as  the  Mandel  Plan. 

This  simply  means  that  one  house  of  the  legis- 
lature may  consider  and  pass,  and  the  other  house  may 
consider  but  may  not  pass  legislation  relating  to 
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-^  appropriations.   In  other  words,  all  work  does  not  stop, 

2     everything  is  not  stymied. 

»  We  adopted  the  Mandel  Plan,  which  had  been 

^     approved  by  the  people  overwhelmingly  and  is  written  in 

in 
the  Constitution.   We  have  included  that  likewise/to  the 
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budget  plan  which  we  have  presented. 


_  Now,  you  will  find  another  section  dealing  with 


the  right  of  the  General  Assembly  to  require  any  branch 
of  the  state  government   other  than  the  governor  to 
appear  and  testify.   This  has  always  been  in  the  Consti- 
,^     tution.   It  is  a  requirement  which  jumps  the  barrier  be- 
^2     tween  the  separate  departments  of  government. 

It  simply  means  what  it  says,  that  the  staff 
of  each  branch  shall  be  required  to  testify  and  present 
all  of  the  facts  that  are  necessary. 

However,  the  legislature  could  not  require  the 
governor  as  an  individual  to  testify.  There  would  be  no 
problem  with  respect  to  that  situation  that  I  can  see. 

Now,  we  come  across  something  else  that  most  of 
you  here  will  remember,  the  recent  tax  bill,  and  I  won't 
give  you  all  the  four  or  five  different  names  it  has 
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.     because  I  don't  know  who  is  claiming  authorship  or  who  is 
disclaiming  it,  but  the  gigantic  tax  bill  that  went 
through  the  last  session  of  the  General  Assembly  was 
declared  unconstitutional  with  respect  to  one  aspect  on 
highly  technical  grounds. 

That  was  because  it  included  more  than  one 
item  and  referred  to  —  was  in  violation  of  the  provision 
of  the  Constitution  which  limited  each  appropriations 
under  a  supplementary  appropriation  bill  to  some  single 
work,  object  or  purpose,  and  obviously  when  the  legisla- 
ture was  providing  for  a  supplementary  appropriations , 
it  was  an  impossible  task  to  write  individual  separate 
bills  covering  each  particular  single  work,  object  or 
purpose. 

This  is  something  that  has  gone  out  a  long  time 
ago,  but  there  it  was   in  the  Constitution,  and  the  Court 
of  Appeals  in  the  decision  that  was  handed  down,  said  it 
was  in  violation  of  the  Constitutional  requirements. 

It  required  then  a  special  session  of  the 
General  Assembly  to  cure  it.   We  are  curing  it  in  this 
way.   Any  other  appropriation  is  embodied  in  a  separate 
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1  bill,  which  is  called  a  supplementary  appropriations  bill, 

2  the  purpose  or  purposes  of  which  shall  be  clearly  defined 

3  therein. 

^  Now,  what  we  are  saying  is  that  the  purposes 

5  shall  be  defined  in  the  bill,  but  there  is  no  longer  a 

6  requirement  that  it  be  a  single  object  or  single  work 

7  or  a  single  purpose. 

8  This  is  archaic,  and  anachronistic,  and  there  is 

9  no  reason  for  having  this  in  the  Constitution.   You  can't 

10  pass  a  supplementary  appropriation  bill  .until  the  budget 

11  is  out  of  the  way.   When  the  budget  is  passed,  the  legis- 

12  lature  can  proceed  to  act  smoothly  with  respect  to  its 

13  work . 

14  Now,  some  of  you  may  notice  that  if  the  legis- 

15  lature  passes  a  supplementary  appropriation  bill  that  the 

16  governor  has  the  right  on  a  line  basis  to  veto  that 

17  particular  appropriation. 

18  You  may  be  looking  for  it  in  this  article.   It 

19  is  not  here,  because  it  is  in  the  section  already  approved 

20  by  this  Convention  dealing  with  the  executive  department 

21  which  Delegate  Morgan  presented  so  well  here  in  the  recent 


THE  JACK   SALOMON  REPORTING  SERVICE 

100  Equitable  Building 

Court  Rrporler,  Baltimore.  Maryland  21202  539-S760 


7459 


past. 

It  is  there.   It  is  in  the  sections  which  ori- 
ginally were  numbered  4.14  and  4.15,  I  think  in  the 
Conunission  draft,  but  the  executive  department  for  line 
veto  on  supplementary  appropriations  is  of  course  retained. 

There  are  two  kinds  of  budgets  that  we  have.   One 
deals  with  the  appropriations  and  the  other  with  capital 
expenditures.   We  discussed  capital  expenditures  yester- 
day, where  the  state  appropriates  its  full  faith  and 
credit,  but  if  the  General  Assembly  properly,  legally  and 
in  timely  fashion  seeks  any  form  of  a  capital  improvement 
not  called  for  by  the  governor's  capital  budget,  they 
have  a  right  by  supplementary  capital  budget  appropria- 
tion to  provide  for  such  an  expenditure,  but  this  is  the 
difference.    Up  until  whatwas  adopted  here,  you  would 
have  a  separate  tax  provision,  usually  a  real  estate  tax 
to  call  for  the  payment  of  the  principal  and  interest 
yearly  as  they  become  due  on  these  bond  issues. 

Since  we  are  now  departing  from  that  kind  of  a 
measure  of  providing  for  payment,  we  now  say  that  if  the 
bill,  the  supplementary  appropriation  bill  contains  an 
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irrevocable  pledge  of  the  full  faith  and  credit  and 
unlimited  taxing  power  of  the  state,  then  in  addition 
to  that  it  must  provide  for  the  taxes  by  which  to  cover 
the  debt  service  and  that  means  both  the  interest  and  the 
principal. 

So  the  legislature  does  not  have  a  blank  check 
in  any  way  to  provide  for  these  particular  capital  im- 
provements which  are  not  included  in  the  governor's  own 
budget  program  unless  it  complies  vith  these  provisions. 

I  have  not  gone  into  each  of  these  items  in 
detail.   I  don't  think  that  this  is  necessary  in  the  light 
of  the  very  extensive  report  which  the  Committee  Recom- 
mendation Number  SF-5  contains. 

If  I  have  overlooked  anything,  I  am  sure  you 
will  bring  it  to  my  attention. 

DELEGATE  CLARK:   We  are  ready  for  questions. 

Delegate  Vecera. 

DELEGATE  VECERA:   In  relating  to  the  memorandum 
on  SF-5  on  page  3,  lines  39  to  45,  which  discusses. 
Delegate  Sherbow,  discusses  the  adjustment  to  be  made 
in  relation  to  the  number  of  children  enrolled  in  school. 
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how  do  you  ascertain  for  example  children  that  are  en- 
rolled in  private  parochial  schools? 

I  know  you  spoke  about  it,  but  I  didn't  under- 
stand it. 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Delegate  Vecera,  the  state 
only  provides  that  $370  per  pupil  in  public  schools.   The 
state  grants  its  financial  aid  to  public  schools  at  the 
rate  of  $370  per  pupil  in  public  schools. 

DELEGATE  CLARK:   Delegate  Vecera. 

DELEGATE  VECERA:   My  question.  Dr.  Sherbow, 
is  how  are  these  other  pupils  who  are  children  of  tax- 
payers counted  or  are  they  not  counted  at  all? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   They  are  not  counted  in 
this  calculation  because  they  are  not  in  the  public  school 
system,  and  therefore  the  public  school  system  does  not 
receive  $370  per  child  in  schools  which  are  not  public 
schools . 

DELEGATE  CLARK:   Delegate  Vecera. 

DELEGATE  VECERA:   How  are  they  provided  for  in 
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the  Constitution?  There  seems  to  me  to  be  a  void  some- 
where, that  these  people  —  how  do  we  obtain  that  addi- 
tional money? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Those  who  send  their  children 
to  private  and  parochial  schools  provide  for  the  cost  of 
the  private  and  parochial  schools .   They  are  of  various 
natures,  the  parents'  endowments  and  gifts.   This  is  how 
they  are  maintained. 

You  heard  on  the  discussion  of  the  state's 
bonded  indebtedness,  the  state  may  only  act  on  what  is 
for  a  public  purpose  and  the  private  schools  insofar  as 
tuition  costs  in  the  school  itself;  I  am  not  talking 
about  other  ancillary  matters  relating  to  the  school 
functioning  and  the  pupils  finding  their  way  to  school,  I 
am  talking  only  about  the  functioning  itself  of  the  opera- 
tion of  the  school. 

The  state  makes  no  provision  for  private  or 
parochial  schools  in  that  respect. 

DELEGATE  CLARK:   Delegate  Vecera. 

DELEGATE  VECERA:   Is  it  possible  then  for 
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students  to  in  fact  enroll  in  public  schools,  be  counted 
in  the  state  formula  and  drop  out  and  go  to  a  private 
school,  and  we  could  still  receive  the  aid? 

Is  this  the  way  it  is  counted? 

DELEGATE  CLARK:  Delegate  Sherbow. 

DELEGATE  SHERBOW:   No,  that  cannot  be  done.   I 
might  say  to  you,  Delegate  Vecera,  the  wish  that  you 
are  talking  about  if  it  is  to  be  reached  at  all,  would 
be  reached  under  the  provision  dealing  with  the  first 
amendment  of  the  Constitution  of  the  United  States,  which 
I  understand  Delegate  Kiefer's  Commission  will  introduce 
before  this  assembly. 

DELEGATE  CLARK:   Delegate  Vecera. 

DELEGATE  VECERA:   It  seems  to  me  you  have  sc 
many  students  in  a  subdivision  and  not  receiving  any  aid 
because  they  could  potentially  be  students  of  a  public 
school  system,  but  the  fact  that  they  aren't,  the  sub- 
division suffers,  as  a  matter  of  fact. 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOV::   Under  our  system  every  parent 
has  the  right  to  send  his  child  to  a  school  provided  it 
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-^  is  an  accredited  school,  of  his  own  choosing.   If  it  is 

2     a  public  school,  then  under  our  system  the  state  will 

-  give  this  aid  to  that  public  school.    Under  our  system, 
^     if  it  is  not  a  public  school,  the  state  does  not  provide 

-  that  aid. 

g  DELEGATE  CLARK:   The  Chair  recognizes  Delegate 

„     Mudd . 
Q  DELEGATE  MUDD:   Judge  Sherbow,  you  did  in  your 

explanation  refer  to  the  fact  in  Section  6.05,  mandatory 
appropriations,  that  you  had  used  the  term"certif ication 
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draft  provision  in  that  regard. 

Is  it  your  view  that  Style  and  Drafting  can 
change  the  Chief  Judge  of  the  Superior  Court  to  the  Chief 
Judge  of  the  Court  of  Appeals? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Delegate  Mudd,  since  you  have 
raised  the  point,  in  order  not  to  have  any  problem,  I 
would  like  to  ask  for  unanimous  consent  for  us  to  modify 
that  particular  section  which  is  in  line  6.05,  Section 
6.05,  on  page  2,  line  24,  and  strike  out  the  two  words 
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^      "Superior  Court"  and  insert  in  their  place  "Court  of  Appeal 

2  DELEGATE  CLARK:  Delegate  Mudd . 

3  DELEGATE  MUDD:   Before  we  suggest  such  an  amend- 
ment. Judge  Sherbow,  would  you  inform  me  whether  such  an 


4 


6  amendment  would  require  that  the  Chief  Judge  of  the  Court 
*  of  Appeals  only  would  be  the  person  required  to  appear 

7  before  the  legislature  to  defend  the  judicial  budget? 

8  DELEGATE  CLARK:   Delegate  Sherbow. 

9  DELEGATE  SHERBOW:   I  think  that  when  the  dust 

10  settles  here,  we  might  be  able  to  work  out  a  provision 

11  vesting  the  responsibility  for  example,  in  the  Chief  Judge 

12  of  the  Court  of  Appeals,  but  providing  the  machinery  in 

13  the  chief  administrative  officer  in  the  Court  of  Appeals, 

t 

14  I  but  there  has  to  be  in  our  judgment  a  specific  Constitu- 

15  tional  designation  of  whoever  that  shall  be. 

16  Rather  than  have  this  come  back  knowing  we  have 

17  designated  the  wrong  official,  I  would  like  to  get  unani- 

18  mous   consent  to  make  it  the  Chief  Judge  of  the  Court  of 

19  Appeals,  and  then  when  your  Committee  on  the  Judicial 

20  Branch  has  worked  out  some  more  of  the  details,  perhaps  you 

21  may  have  the  more  practical  answer  to  it. 
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DELEGATE  CLARK:   Delegate  Mudd. 

DELEGATE  MUDD:   Rather  than  ask  unanimous  consent 
at  this  time  for  that  amendment,  could  it  be  deferred 
until  I  can  counsel  to  members  of  the  Committee?. 

We  feel  it  may  be  inadvisable  to  have  the 
responsibility  evolve  upon  him  only. 

DELEGATE  CLARK:   Delegate  Mudd. 

DELEGATE  MUDD:   My  only  problem  is  that  I 
would  like  to  know  from  the  Presiding  Officer  or  perhaps 
from  the  parliamentarian  to  him,  whether  or  not  having 
passed  it  as  Superior  Court  which  both  of  us  know  is 
incorrect  at  this  time  in  the  light  of  your  committee's 
action,  whether  we  ought  to  make  this  amendment  now. 

I  don't  know.   We  are  both  seeking  the  same  end. 
May  I  ask  the  Chairman  -- 

DELEGATE  CLARK:   Well,  the  parliamentarian  is 
not  here  right  now.   I  would  think  that  we  could  come 
back  to  it  later  today. 

DELEGATE  SHERBOW:   Well,  let  me  make  this 
suggestion,  Mr.  Chairman  —  I  think  Delegate  Mudd  and 
Mr.  Chairman  that  the  answer  lies  in  this:  Our  memorandum 
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anticipates  this,  because  we  say  at  the  bottom  of  page  4, 
whatever  the  designation,  is,  it  should  be  conformed 
with  respect  to  the  provision  adopted  by  the  judicial 
branch. 

I  will  withdraw  my  request  and  just  leave  it 
to  practical  developments  in  order  to  get  it  right  after 
the  committee  has  acted. 

DELEGATE  CLARK:  Delegate  Kathleen  Robie. 

DELEGATE  K.  ROBIE:   Mr.  Chairman,  may  I  ask 
Mr.  Sherbow  a  question? 

DELEGATE  CLARK:   Proceed. 

DELEGATE  K.  ROBIE:   Is  it  not  true  that  every 
child  in  the  state  of  Maryland  has  the  right  to  a  good 
public  school  education  and  if  he  desires  to  take  this 
education  he  will  be  counted  in  the  state's  formula  for 
the  budget? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Yes,  that  is  what  I  said. 

DELEGATE  CLARK:   Delegate  Robie. 

DELEGATE  K.  ROBIE:   Then  if  he  decides  that  he 
does  not  want  to  avail  himself  of  this  education  and 
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would  like  his  own  particular  brand  of  education,  then 
he  is  not  counted  and  would  not  come  under  this  formula? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   That  is  what  I  said,  yes. 

DELEGATE  CLARK:   Delegate  Robie . 

DELEGATE  ROBIE:   Thank  you. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
Sickles . 

DELEGATE  SICKLES:   Delegate  Sherbow,  with  respect 
again  to  mandatory  appropriations  for  the  state  support 
of  public  school  systems,  I  don't  believe  that  you  said,-- 
and  I  think  I  understand,  I  want  to  make  it  perfectly 
clear,  --  that  we  are  not  talking  about  the  expenses  of 
the  State  Board  of  Education,  that  that  budget  as  pro- 
posed could  be  modified  first  by  the  governor  and  the 
General  Assembly? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERB0V7:   Yes.   That  is  not  one  of  the 
mandatory  provisions  and  I  think  we  so  state  in  our 
memorandum. 

DELEGATE  CLARK:   Delegate  Sickles. 
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DELEGATE  SICKLES:   One  further  question. 

I  support  the  general  proposition  of  what  we 
are  trying  to  do  here  so  that  the  local  school  boards 
will  know  and  can  estimate  what  amount  of  money  is  going 
to  be  available  to  them.        Would  we,  though,  by 
putting  this  language  which  includes  the  word  "estimates 
therefor"  in  it  and  at  least  your  interpretation  is  that 
the  estimates  cannot  be  questioned,  at  least  in  advance  or 
they  could  be  questioned  in  the  post-audit,  in  the  actual 
history  --  we  do  create  any  problem  providing  the  method 
of  estimating.    Could  not  the  legislature  set  up  pro- 
cedures for  a  uniform  method  of  estimating  to  the  extent 
that  this  becomes  an  art? 

Aren't  there  percentage  figures  that  can  be  used 
to  be  put  in  the  basic  delegation? 

DELEGATE  SHERBOW:   Let  me  go  back. 

When  you  say  they  may  not  be  questioned,  this 
is  not  so  because  the  estimates  are  questioned.   They 
are  put  through  the  wringer,  so  to  speak,  by  the  Director 
of  the  Budget,  who  does  not  accept  the  figures.   He  gets 
his  own  estimates  and  out  of  it  sometimes  the  governor 
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has  to  shake  a  couple  of  heads  together  to  make  the 
figure  acceptable,   so  it  is  not  one  that  is  without 
question  and  accepted  in  blanket  form. 

It  has  actually  under  one  attorney  general's 
opinion  —  the  Director  of  the  Budget  has  advised  that  he 
has  a  perfect  right  -to  question  the  source  of  these 
estimates. 

Now,  if  the  legislature  should  pass  legisla- 
tion and  say,  --  and  let  us  take  the  subject  of  the  number 
of  pupils  per  county  for  the  public  school  system  --  the 
legislature  has  a  perfect  right  to  enact  in  the  legisla- 
tion the  manner  by  which  this  calculation  shall  be  made, 
and  it  shall  be  binding  on  all  the  parties. 

This  does  not  deprive  the  legislature  of  that 
power  except  the  law  would  go  into  effect  on  July  1st  of 
the  following  year. 

DELEGATE  CLARK:    Delegate  Sickles. 

DELEGATE  SICKLES:   Delegate  Sherbow,  you 
answered  my  question  but  raised  another  one. 

When  you  say  that  the  estimates  can  be  ques- 
tioned, it  is  just  that.    They  can  only  be  questioned.   As 
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■^  a  matter  of  fact,  neither   the  governor  nor  the  legisla- 

2     ture  could  change  the  estimates. 

DELEGATE  CLARK:   Delegate  Sherbow. 
^  DELEGATE  SHERBOW:   As  of  now,  there  is.  no 

-  great  problem  except  in  the  attitude  of  two  officials,  the 
Director  of  the  Budget  and  whoever  the  school  officials 

-  may  be, 

g  The  one  says  "Look,  I  have  got  24  county  super- 

intendents, here  is  how  they  have  come  up  with  all  of 
their  figures."   The  Director  of  the  Budget  says  "That 
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12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


you  have  overestimated  it  by  a  certain  number  of  pupils." 
Out  of  this  comes  an  answer.   But  if  the  chips 

are  down  and  the  Director  of  the  School  program  says 
"look,  we  estimate  so  many  pupils  and  we  think  you  are 

wrong",  I  think  when  that  occurs,  they  are  going  to  have 

to  take  his  estimate. 

There  has  been  no  great  to  do  about  it  except 

in  conversation  because  in  the  end  every  dollar  that  is 

over-estimated  goes  back  to  the  state.   It  is  not  shifted 

around  into  other  budget  appropriations  or  being  available, 


THE  JACK    SALOMON   REPORTING   SERVICE 

100  Equitable  DuildiDg 

Court  Hrporltrs  Baltimore,  Maryland  21202  539-6760 


7472 


1 
2 

3 

4 

6 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


spent.   This  is  not  so.   It  goes  back. 

DELEGATE  CLARK:   Delegate  Clagett,  do  you  still 
wish  the  floor? 

DELEGATE  CLAGETT:   Delegate  Sherbow,  with 
reference  to  Section  6.07  where  the  General  Assembly 
may  amend  the  budget  bill  by  increasing  any  item  or 
reducing  or  striking  with  certain  exceptions,  but  may 
not  otherwise  amend  the  budget  bill  or  change  the  estimate 
of  revenues,  will  you  please  clarify  and  explain  that, 
including  illustration  by  example? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Well,  going  back  to  what  I 
said  before,  we  believe  the  General  Assembly  shall  have 
no  additional  right  to  increase  any  appropriations;  this 
would  be  in  complete  obstruction  of  the  executive  budget. 

Let  us  assume  in  a  complete  program  there  is 
a  governor's  estimate  of  the  need  for  $50.    The  legisla- 
ture has  a  program  it  would  like  to  have,  so  it  cuts  that 
program  from   $60  million  to  $10  million  and  says  "Now 
here  is  a  new  program.   We  are  going  to  pass  the  law 
immediately  and  this  new  program  for  $40  million  will  take 
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the  place  of  the  one  the  governor  has  so  laboriously 
put  together  to  balance  the  budget." 

We  say  no,  the  legislature  cannot  do  that.   If 
they  decide  to  reduce  that  budget  of  the  governor,  they 
may  make  that  decision  and  cut  it.   But  if  they  are 
going  to  introduce  their  own  appropriation,  it  must 
come  in  the  form  of  a  supplementary  appropriation.   That 
supplementary  appropriation  must  carry  with  it  the 
means  for  paying  for  it  and  the  levying  of  the  taxes  that 
are  necessary  for  that  purpose. 

To  do  otherwise  would  destroy  the  whole  concept 
of  the  executive  budget  as  we  understand  it.   Now,  if  the 
General  Assembly  should  pass  a  supplementary  appropria- 
tion budget  of  its  own,  the  governor  still  has  the  right, 
even  though  they  provided  for  the  taxation,  the  governor 
still  has  the  right  under  articles  in  Number  400  section 
to  veto  on  a  line  basis  any  of  those  particular  items 
which  would,  of  course,  be  subject  to  overrule  by  the 
General  Assembly  by  the  appropriate  enactment. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
Clagett. 
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DELEGATE  CLAGETT :   Therefore,  in  the  simplest 
terms  it  means  it  may  reduce  or  strike  but  cannot  substi- 
tute? 

DELEGATE  SHERBOW  :   It  cannot  increase  without 
providing  the  taxes,  it  cannot  substitute  one  for  another, 
Yes  I  guess  that  is  one  way  of  putting  it. 

DELEGATE  CLARK:   Delegate  Bennett? 

The  Chair  recognizes  Delegate  Willoner.  He 
has  trying  to  get  the  floor  since  the  very  beginning. 

DELEGATE  WILLONER:  Judge  Sherbow,  in  Section 
6.05,  in  the  mandatory  appropriations  as  regards  to  the 
Court,  you  say  these  are  as  required  by  law. 

In  the  judiciary  section,  we  have  given  the 
court  concurrent  rule-making  power  and  the  rules  have 
the  force  of  law. 

Is  it  not  the  intent  of  the  committee  that  the 
Court  shall  not  by  rule  create  any  expenses  that  would 
be  required  to  be  established,  or  be  a  mandatory  appro- 
priations? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOV/:   I  wouldn't  say  that  any 
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statement  as  broad  as  that  could  be  accepted.   I  don't 
know  what  the  Court  of  Appeals  may  do  in  the  passage  of 
a  rule  which  may  have  the  effect  of  creating  a  cost  for 
an  expenditure. 

The  mere  fact  that  they  passed  the  rule  causes 
an  expenditure  for  printing  of  that  rule.   Sometimes  it 
is  borne  by  you  and  me  as  lawyers,  but  you  suggest  some- 
thing that  is  much  too  broad  for  us  to  say  that  Constitu- 
tionally the  Court  of  Appeals  cannot  do  something  in  the 
far  distant  future  in  the  passage  of  a  rule  which  might 
have  the  effect  of  bringing  about  some  expenditure. 

No,  I  couldn't  accept  that. 

DELEGATE  CLARK:   Delegate  Willoner. 

DELEGATE  WILLONER:   Then  in  the  sense  that  you 
are  using  a  law  in  Section  6.05  is  the  sense  that  it  also 
includes  rules  which  are  made  by  the  Court  of  Appeals. 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Delegate  Willoner,  I  think 
in  this  Constitution  up  until  now  a  study  made  by  Lewis 
shows  the  word  "law"  used  about  7  different  ways,  public 
general  law,  public  local  law  —  all  of  these  meanings 
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which  the  Committee  on  the  Local  Government  has  tried  to 
take  out  are  used  throughout  the  Constitution  in 
different  forms,  and  Professor  Penniman  has  one  job  on  his 
hands  to  straighten  it  out  and  say  what  law  means. 

Now,  you  are  asking  me,  I  say  to  you  that  as 
we  have  passed  the  provision,  the  Court  of  Appeals  has 
a  right  to  pass  a  rule  and  that  rule  has  a  force  of  law, 
it  is  a  law. 

DELEGATE  CLARK:   Delegate  Willoner. 

DELEGATE  WILLONER:   Assuming  that  the  Court 
of  Appeals  established  a  rule  that  all  defendants  who 
established  their  indigency  are  required  to  have  an 
attorney,  and  that  attorney  would  be  required  to  be 
paid  $25  an  hour  for  court  appearances  and  $15  an  hour  for 
research,  could  that  rule,  the  appropriations  to  support 
that  rule  be  made  to  be  included  in  the  budget  of  the 
court? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   If  that  is  a  valid  rule.   If 
it  is  within  the  Constitutional  rule-making  power  that 
we  give  to  the  Court  of  Appeals,  then  to  that  extent  it 
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would  be  required  to  be  put  into  the  budget. 

If  the  legislature  felt  that  this  was  improper, 
that  they  would  not  go  along  with  such  a  program,  then 
the  legislature  has  its  power  to  act  to  repeal  that  rule 
having  the  force  of  law. 

DELEGATE  CLARK:   Delegate  Willoner. 

DELEGATE  WILLONER:  Then  I  assume  the  legisla- 
tive check  you  refer  to  in  the  school  appropriations  has 
not  existed  in  the  judicial  appropriations? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   On  the  contrary,  I  think 
the  check  in  the  judicial  program  is  as  strong  except 
for  one  thing,  if  the  legislature  decides  it  does  not 
agree  with  the  rule,  they  may  by  enactment  change  it  and 
let  the  Court  of  Appeals  come  back  and  they  re-enact  it. 

I  can  tell  you  I  sat  on  that  Rules  Committee. 
I  have  never  seen  any  problem  like  this  exist  except  in 
one  instance  and  a  couple  of  us  were  designated  to  go  over 
and  talk  to  the  legislative  leaders,  and  when  we  came 
back  there  was  no  problem. 

DELEGATE  CLARK:   Delegate  Willoner. 
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DELEGATE  WILLONER:   In  Section  6.10  you  describe 
supplementary  appropriations  in  that  section;  under  the 
executive  article  there  is  also  the  use  of  the  word  "sup- 
plementary appropriations". 

Is  the  intent  of  your  description  of  supple- 
mentary appropriations  to  be  the  description  that  we  used 
for  supplementary  appropriations  throughout  the  Constitu- 
tion? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Well,  our  intent  is  to  say 
that  any  other  appropriation,  any  other  appropriation. 
We  have  defined  it  in  these  broad  terms. 

If  there  is  a  difference  between  what  we  have  and 
what  the  executive  branch  has,  then  once  again  I  say  to 
Professor  Penniman,  highlight  it  and  let  us  see  what 
difference  if  any  exists  and  where  are  we  in  attempting 
to  eliminate  that  difference. 

DELEGATE  CLARK:   Delegate  Willoner. 

DELEGATE  WILLONER:   I  was  told  when  we  were 
debating  the  executive  section  that  you  would  solve  this 
problem  for  me,  because  in  describing  supplementary 
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appropriations  in  that  section,  they  referred  to  the  presenjt 

Constitution  and  all  the  details  that  are  required  to 

establish  the  supplementary  appropriation  bill.   And 

I  was  told,  "Don't  worry  about  it",  and  I  was  told  Judge 

Sherbow  will  straighten  it  out  in  the  State  Finance 

section. 

Now,  I  want  you  to  straighten  it  out. 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   I  am  sorry  I  misunderstood 
you.   I  thought  you  were  asking  for  something  else.   What 
they  were  talking  about  at  that  time  was  the  situation 
which  had  developed  as  a  result  of  a  case  which  went  to  the 
Court  of  Appeals  involving  the  last  large  tax  bill  where 
we  had  the  provision  in  the  Constitution  providing  that 
the  appropriations  shall  relate  to  a  single  purpose,  and 
so  on. 

When  they  said  we  would  straighten  it  out,  they 
were  right.   I  think  we  have.   At  least  I  hope  we  have, 
because  we  have  instead  of  that  archaic  language  limited 
to  some  single  work,  object  or  purpose,  we  have  said  it 
shall  be  embroadened  in  a  separate  bill  called  a 
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supplementary  appropriation  bill,  the  purpose  or  purposes 
of  which  shall  be  clearly  defined  therein. 

DELEGATE  CLARK:   For  what  purpose  does  Delegate 
Case  arise? 

DELEGATE  CASE:   Perhaps  I  can  help  Chairman 
Sherbow  in  answering  Delegate  Willoner's  question. 

Actually  what  happened,  Delegate  Willoner,  is 
that  when  the  executive  part  was  going  through  the 
committee  last  week,  if  you  will  recall  we  amended  it 
and  used  certain  language  different  from  what  the  committee 
had  used. 

I  prepared  the  amendment  myself  and  what  we 
did,  we  took  the  language  right  out  of  the  section  that 
you  have  now  referred  to  and  put  it  into  the  section  that 
was  before  the  committee  last  week,  so     the  result  is 
that  they  are  exactly  the  same.   They  mean  exactly  the 
same  thing. 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   And  it  is  no  longer  re- 
quired that  they  be  for  a  single  work,  purpose  or  object 
in  one  separate  bill. 
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That  may  account  for  the  impossible  situation 
that  developed  in  the  last  case. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
Pullen. 

DELEGATE  PULLEN:   Mr.  Chairman,  as  this  is  the 
required  hour  of  questioning,  to  make  my  question  legal, 
I  will  ask  Judge  Sherbow  if  he  does  not  agree,  one,  that 
all  appropriations  in  his  estimates  go  to  the  counties  to 
provide  education  for  the  children  of  those  counties  and, 
further,  to  provide  education  in  both  public  and  private 
schools  for  handicapped  children;  second,  that  it  does 
not  go,  these  provisions  do  not  apply  to  the  colleges,  to 
the  State  Department  or  anything  else;  three,  that  does 
not  the  law  spell  out  specificdly  the  purpose  for  which 
appropriations  are  made  and  that  the  State  Department  does 
not  have  the  right  to  put  anything  in  the  budget  that  the 
law  does  not  provide? 

In  other  words,  it  cannot  put  in,  nor  can  the 
governor,  this  works  both  ways,  put  any  funds  in  the  budget 
that  are  not  provided  for  by  the  law? 

Also,  four,  that  the  legislature  in  its  wisdom 
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from  time  to  time  may  change  the  law  and   change  thereby 
the  estimates,  and  I  forget  the  numbers  now,  but  the 
last  one  is  this,  that  the  real  difference  of  the  whole 
matter  is  concerned  primarily  with  money,  and  that  the 
differences  are  created  mainly  by  the  mistakes  in  the 
estimates  of  the  assessments  and  the  income  and  that  is  not 
the  province  of  the  state  Department  of  Education? 

It  has  nothing  whatever  to  do  with  it.   It  does 
work  out  the  mathematics  on  the  basis  of  figures  given 
them,  but  they  can  be  changed  at  any  time.   The  whole 
appropriation  can  be  changed  at  any  time  by  the  governor 
and  the  budget  director  and  the  legislature  by  changing 
the  estimates  of  the  income. 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Delegate  Pullen,  if  that  is 
a  question,  the  answer  is  yes. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
Bamberger. 

DELEGATE  BAMBERGER:   Mr.  Chairman,  is  there  any 
conflict  between  lines  9  and  10  of  Section  6.06  on  page 
5  and  lines  3  and  4  of  Section  6.04  on  page  2? 
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That  Section  6.04  says  — 

DELEGATE  SHERBOW:   What  line? 

DELEGATE  CLARK:  Delegate  Bamberger. 

DELEGATE  BAMBERGER:   Let  me  start  with-  Section 
6.04.   Particularly  on  page  2,    lines  3  and  4.   It  says 
"The  governor  shall  submit  a  budget"  —  it  says  the  budget 
shall  be  in  such  form  and  detail  as  the  governor  shall 
determine. 

Do  you  have  that?   I  am  sorry,  I  am  reading 
from  the  wrong  thing.   I  am  reading  from  the  memorandum 
and  not  the  recommendation. 

DELEGATE  SHERBOW:   Go  ahead.   Give  me  that 
again  in  the  memorandum,  6.04.   You  are  talking  about 
which  line? 

DELEGATE  CLARK:   Delegate  Bamberger. 

DELEGATE  BAMBERGER:   To  make  it  simpler,  I 
will  go  to  the  Committee  Recommendation,  the  blue  paper. 

Section  6.04,  lines  11  and  12  on  page  2, 
which  describes  the  budget  and  says  it  shall  be  in  such 
form  and  detail  as  the  governor  shall  determine. 

Then  in  Section  6.06,  it  says  at  the  end  of  the 
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first  sentence,  that  the  governor  shall  deliver  a  budget 
in  some  form  and  detail  as  he  shall  determine  or  as  may 
be  prescribed  by  law. 

DELEGATE  SHERBOW:   Well  now,  if  we  go  back  I 
think  in  lines  9  and  10,  go  back  to  "a  complete  plan  of 
proposed  expenditures  by  program  including  all  appropria- 
tions required  by  this  Constitution  or  by  law,  and  any 
additional  information  prescribed  by  law,  all  in  such 
form  and  detail  as  the  governor  shall  determine." 

Now,  in  the  presentation  of  it,  it  simply,  as 
I  see  it,  says  he  delivers  the  budget  in  a  bill,  classi- 
fied it  in  such  form  and  detail  as  he  shall  determine,  and 
as  may  be  prescribed  by  law. 

DELEGATE  CLARK:   Delegate  Bamberger. 

DELEGATE  BAMBERGER:   There  was  no  conflict 
intended  and  if  there  is,  the  Committee  on  Style  can  take 
note  of  it? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Yes.   I  note  that  it  has  been 
complained  that  the  legislature  adds  some  things  on  the 
budget  bill  but  they  manage  to  get  along  with  it  all  right, 
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DELEGATE  BAMBERGER:   May  I  direct  your  atten- 
tion to  Section  6. 07, the  last  sentence  beginning  on  line 
18,  "The  compensation  of  a  public  officer  may  not  be 
decreased  during  his  term  of  office". 

Does  that  apply  to  officers,  public  officers 
of  governmental  units  other  than  the  state?   Does  it  apply 
to  public  officers  of  the  City  of  Baltimore  or  another 
municipality  or  a  county? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   No.   This  is  the  state's 
budget  and  this  simply  provides  that  the  compensation  of 
a  public  officer  in  connection  with  this  budget  shall 
not  or  may  not  be  increased. 

I  don't  think  this  wouE  make  any  law  for  the 
local  subdivisions  under  the  guise  of  an  appropriations 
bill  dealing  with  the  whole  state.   If  that  is  so,  it 
should  be  taken  out  of  this  section  and  put  in  another 
section,  a  separate  section. 

DELEGATE  CLARK:   Delegate  Bamberger. 

DELEGATE  BAMBERGER:  If  that  is  the  intention 
of  the  committee, then  I  suggest  we  ought  to  state  that 
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more  explicitly,  because  my  understanding  of  the  appli- 
cation of  Section  35  of  Article  3  of  the  present  Consti- 
tution is  that  it  did  apply  to  other  than  state  officers. 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Well,  my  understanding  of 
Article  3,  Section  35,  it  actually  by  reason  of  its  manner 
of  enforcement  just  has  become  a  complete  dead  letter  and 
we  had  testimony  in  connection  with  it. 

How  do  you  go  about  keeping  in  office  people  — 
take  a  clerk  of  Court,  for  example,  whose  election  --  the 
day  of  his  going  in  office,  January  1,  and  I  picked  that 
date  out  of  the  sky,  his  salary  may  have  started  at 
some  low  figure  but  he  is  elected  for  another  term  of 
four  years. 

Well,  somehow  or  another  the  attorney  general 
ruled  that  the  increase  went  into  effect  either  midnight, 
December  31  or  12:00  Noon  the  next  day,  or  some  such 
thing,  he  could  get  the  benefit  of  that  increase. 

DELEGATE  CLARK:   Delegate  Bamberger. 

DELEGATE  BAMBERGER:   Delegate  Sherbow,  I  repeat, 
if  that  is  the  intention  of  the  committee,  I  think  we 
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should  be  either  more  explicit  about  it,  either  in  the 
committee  recommendation  or  in  the  language  of  the  report 
itself,  because  I  would  suggest  —  I  direct  your  atten- 
tion to  the  case  of  Pressman  vs.  D'Alessandro   ^^  211 
Maryland,  which  held  that  the  mayor,  the  comptroller,  the 
vice-president  of  the  City  Council  and  members  of  the  City 
Council  were  public  officers  within  the  meaning  of  this 
section. 

There  is  also  a  case  which  held,  that  same  case 
also  held  that  county  commissioners  were.   If  we  intend 
to  change  that,  then  we  are  making  a  departure  from 
the  present  Constitution  which  is  certainly  not  indicated 
by  the  present  recommendation  which  says  in  effect  that 
this  is  taking  the  same  language  from  the. prior  Consti- 
tution, presumably  with  the  same  effect. 

DELEGATE  CLARK:   Delegate   Sherbow. 

DELEGATE  SHERBOW:   I  think  our  problem  arises 
that  in  the  draft  there  is  the  reference  to  the  Article 
3,  Section  35.   We  have  put  this  particular  provision  in 
here  dealing  with  public  officers  of  the  state  only.   They 
are  public  officers  who  are  affected  by  a  state's  budget 
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1  and  this  is  what  our  intent  is. 

2  If  however,  it  is  the  intent  of  this  conclave 

5  to  move  this  into  a  broader  orbit,  this  is  not  the  intent 

4  of  our  committee  as  I  understand  it,  then  you  would  have 
K  to  provide  in  local  government  some  method  by  which 

5  whatever  is  being  sought  with  respect  to  the  officers  in 
Tf  the  local  areas  having  no  right  to  have  their  salaries 

Q  changed. 

9  Bear  in  mind.  Delegate  Bamberger,  we  say  no- 

1Q  thing  in  here  about  having  them  increased.   We  simply 

11  say  they  shall  not  be  decreased. 
22  DELEGATE  CLARK:   Delegate  Bamberger. 

^2  DELEGATE  BAMBERGER:   I  understand  all  that.   We 

,^  have  used  the  same  words  that  are  in  the  present  Consti- 

-_  tution.   We  said  in  the  recommendation  we  took  them  from 

-^  the  present  Constitution,  and  we  are  now  saying  that 

._  they  mean  something  different  than  they  mean  in  the 

-P  present  Constitution. 

I  just  suggest  that  we  be  more  explicit. 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   I  call  your  attention  to  page 
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6,  beginning  of  line  7,  the  last  sentence  of  this 

section  provides  that  the  compensation  of  a  public  officer 

may  not  be  decreased  during  his  term  of  office. 

The  report  of  the  constitutional  Convention 
Commission,  page  323,  indicates  that  this  provision, 
although  not  new,  is  expected  to  fill  the  place  of 
Article  3,  Section  35  of  the  existing  Constitution  which 
is  to  be  omitted. 

This  latter  provision,  however,  prohibits  in- 
creases as  well  as  decreases.   To  make  the  point  that  I 
think  we  want  to  make  clear,  it  is  simply  this:  that  so 
far  as  the  Committee  on  State  Finance  and  Taxation  is 
concerned,  we  say  that  the  compensation  of  a  public 
officer  may  not  be  decreased  during  his  term  of  office. 

We  relate  ourselves  only  to  decrease.   We 
relate  only  to  public  officers  who  are  state  public  offi- 
cers who  are  within  the  orbit  of  what  is  the  state 
budget. 

If  there  should  be  anything  else  said  with 
respect  to  compensation  of  local  officials  or  those  who 
are  not  involved  at  the  state  level,  then  we  believe 
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this  is  one  of  the  open  end  matters  that  may  well  be 
referred  to  the  local  government  committee  or  whoever 
the  Chair  may  feel  is  the  proper  group  to  handle  it. 

DELEGATE  CLARK:   For  what  purpose  does  Delegate 
Bard  rise? 

DELEGATE  BARD:   I  have  a      sub ^question 
related  to  the  one  that  Delegate  Bamberger  asked.   May  I 
ask  it  of  Delegate  Sherbow? 

DELEGATE  CLARK:  Go  ahead. 

DELEGATE  BARD:   How  about  those  local  public 
officers  who  receive  a  portion  of  their  salaries  from 
the  state  and  within  the  frame  of  reference  of  that  por- 
tion, they  then  fit  under  the  category  of  the  state 
budget? 

Would  they  be  embraced  in  this  statement? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   I  don't  know.   It  all  de- 
pends on  who  they  get  their  salary  check  from,  but  if  the 
salary  check  comes  from  the  state,  that  payment  cannot 
be  decreased  during  their  term  of  office. 

DELEGATE  CLARK:  Delegate  Bard. 
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1  DELEGATE  BARD:   What  if  their  salary  check  comes 

2  from  the  county  but  the  major  portion  of  it  in  some  cases 
5  as  would  hold  true  for  example  of  county  superintendents , 
4  comes  from  the  state? 

K  Would  they  fit  within  this  embracement? 

g  DELEGATE  CLARK:   Delegate  Sherbow. 

rf  DELEGATE  SHERBOW:   No,  for  this  reason.   You 

Q  get  paid  by  the  county.   You  don't  inquire  legally,!  am 

Q  now  saying,  where  did  the  county  get  that  money.   If  the 

20  county  got  that  money  partly  from  the  state,  partly  from 

Y^  the  Federal  Government  and  partly  from  taxes,  this  is  at 

2^2  that  moment  not  your  problem. 

,,  If  you  are  employed  by  the  county,  you  are  paid 

14  ^y  the  county  and  you  are  a  county  servant. 

,_  DELEGATE  CLARK:   Delegate  Bard. 

10 

DELEGATE  BARD:   Would  it  help  some  if  we  inserted 
the  word  "state  public  officer"? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   No,  we  feel  that  the  words 
"Public  officer"  are  broad  enough  to  have  the  meaning  that 
we  intended  them  to  have . 
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There  are  all  kinds  of  problems  that  could 
arise.   We  think  most  of  them  are  solved  by  what  we 
have  done,  saying  that  the  salaries  shall  not  be  decreased 
We  didn't  say  anything  about  increasing  them  because  we 
feel  that  this  is  a  full-time  effort  to  try  to  accom- 
plish  what  can't  be  done. 

DELEGATE  CLARK:    The  Chair  recognizes  Dele- 
gate Marion. 

DELEGATE  MARION:  May  I  return  to  the  question 
about  the  certification  of  the  judicial  branch  budget  in 
Section  6.05? 

I  have  drafted  two  alternative  amendments  and 
I  have  discussed  them  with  Chairman  Mudd,  and  I  think  it 
would  help  us  to  have  the  answer  from  you  to  the  question, 
whether  or  not  in  your  judgment  or  whether  it  is  the 
committee's  intention  that  whichever  person  is  designated 
in  the  Constitution  to  certify  the  judicial  budget  would 
be  required  to  appear  before  the  legislature  to  testify 
with  respect  to  that  budget  or  if  the  Constitution  were  to 
designate  certification  by  the  Chief  Judge  of  the  Court 
of  Appeals,  whether  that  certification  is  sufficient 
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1  under  the  Constitution  and  the  testimony  in  support  of 

2  that  budget  could  be  done  by  an  administrative  judge  or 

3  some  other  judge  under  the  direction  of  the  Chief  Judge 

4  of  the  Court  of  Appeals? 

5  DELEGATE  CLARK:   Delegate  Sherbow. 

5  DELEGATE  SHERBOW:   I  don't  have  the  words  of 

Tj  your  amendment.   Of  course,  but  what  we  say  in  the  section 

3     on  testimony  is  that "either  house. may  require  any  person 
9     in  any  branch  or  agency  of  the  state  government  other  than 
20     the  governor  to  appear  and  testify  with  respect  to  the 
W  budget  bill  or  supplementary  appropriation  bill." 

12  This  would  mean  that  while  the  legislature 

1«     could  in  a  practical  sense  accept  what  they  normally  could 
■XA  accept,  the  official  who  is  really  doing  the  administra- 

te    tive  details  as  the  principal  witness--we  have  nothing 

in  here  that  says  that  the  legislature  couldn't  require 
,«     the  Chief  Judge  of  the  Court  of  Appeals  to  appear  before 
them,  but  the  Chief  Judge  of  the  Court  of  Appeals  could 
only,  in  my  judgment,  be  required  to  testify  with  respect 
to  administrative  details. 

I  think  it  would  be  silly  to  do  it  when  the 
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administrative  officers  were  there. 

When  you  jump  between  the  two  departments  of 
governor,  you  could  not  call  on  the  Chief  Judge  of  the 
Court  of  Appeals  to  testify  before  the  legislature  in 
any  other  aspect  of  the  work  of  the  Court. 

Whatever  your  amendment  would  say,  I  hope  it 
would  provide  for  an  official  who  could  be  specifically 
named  or  a  finger  put  on  him  so  that  the  legislature 
would  know  to  whom  to  look  as  the  Chief  Administrative 
Officer,  and,  indeed,  if  the  event  ever  occurred  and  any 
mandamus  proceedings  were  involved,  you  would  know  where 
you  could  find  the  person  to  be  required  to  act. 

Now,  whether  or  not  it  is  the  Chief  Judge  of 
the  Court  of  Appeals  or  the  Chief  Administrative  Officer 
of  our  court  system  as  determined  by  the  Chief  Judge  of 
the  Court  of  Appeals,  I  would  leave  this  for  discussion 
between  the  judicial  committee,  and  we  will  be  glad  to 
cooperate  with  you  so  that  what  comes  out  would  be  the 
distillation  of  the  thinking  of  both  groups. 

DELEGATE  CLARK:   Delegate  Marion. 

DELEGATE  MARION:   I  think  the  preference  would 
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1  be  to  provide  certification  by  the  Chief  Judge  of  the 

2  Court  of  Appeals.   Therfe  would  be  some  reluctance  to  do 

3  that  if  in  your  considered  judgment      he  would  be 

4  expected  to  appear  and  testify  and  could  not  in  the 

g     normal  course  of  the  budget  proceedings  send  his  adminis- 

5  trative  officer  who 'would  probably  have  done  all  the  work 
rj            on  that  budget  anyway . 

Q  DELEGATE  SHERBOW:   My  only  answer  would  be  that 

g     I  would  expect  likewise  that  the  Chief  Administrative 

Officer  would  be  the  one  who  would  be  called  over.   But 
Yl  I  wouldn't  say  that  the  legislature  wouldn't  have  the 

12     power  to  subpoena  or  ask  the  Chief  Judge  to  come  over. 
,-  Now,  in  Baltimore  City  where  you  have  this  kind 

-tA  of  situation, the  clerk  goes  over  to  the  City  Council,  the 

,_     Director  of  the  Budget,  but  I  know  from  time  to  time  the 
Chief  Judges  come  over  to  discuss  it  with  the  City  Coun- 
cil.    I  don't  think  it  is  the  best  way  to  run  the 
two  separate  departments  of  government,  but  I  don't  know 
how  to  say  to  you,  name  the  Chief  Judge  as  a  man,  but 
then  say  to  the  legislature  "You  couldn't  ask  the  Chief 
Judge." 
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1  I  think  you  will  have  to  find  language  which 

2  will  give  you  the  chief  administrative  officer  as  desig- 
«     nated  by  the  Chief  Judge  of  the  Court  of  Appeals, 

4  DELEGATE  CLARK:   Delegate  Marion. 

g  DELEGATE  MARION:   What  you  are  saying  is  whether 

g     the  Chief  Judge  is  designated  as  the  person  to  certify 
n  the  judicial  budget  or  not,  he  could  still  be  required  as 

Q     could  anybody  in  government,  to  appear  under  the  language 
Q     of  Section  6.09  to  give  testimony  before  the  legislative 
IQ     branch  on  that  budget? 

Y^  DELEGATE  CLARK:   Delegate  Sherbow. 

22  DELEGATE  SHERBOW:   Other  than  the  governor? 

DELEGATE  MARION:   Other  than  the  governor. 
y.  DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   That  is  right. 
DELEGATE  CLARK:   Delegate  Gallagher  has  been 
trying  to  get  the  floor  for  quite  a  while. 

DELEGATE  GALLAGHER:   Judge,  in  the  section  on  the 
legislative  branch,  we  did  not  make  any  exceptions  with 
respect  to  the  powers  of  the  General  Assembly  to  compel 
the  attendance  of  witnesses. 


13 


16 
16 
17 
18 
19 
20 
21 


THE  JACK   SALOMON   REPORTING  SERVICE 

100  Equitable  Building  ^-.acjcn 

Courl  Rrporlfrt  Ballimorf.  Maryland  21202  OJ»-0/0(/ 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


7497 


DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   All  I  can  say  is  that  this 
is  a  matter  of  conflict  that  ought  to  be  straightened  out. 
I  think  it  also  involves  the  matter  of  philosophy.   I 
am  not  sure  that  the  governor  ought  to  be  required  to  go 
before  the  General  Assembly  and  testify  with  regard  to 
his  budget. 

I  think  this  is  the  provision  which  ought  to 
remain  in.   I  don't  think  it  is  in  conflict  with  yours, 
is  it.  Delegate  Gallagher? 

DELEGATE   GALLAGHER:   No. 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   It  is  just  that  we  have  exempt 
ed  one  person  who  is  present  from  the  requirement  of 
testifying. 

DELEGATE  CLARK:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   I  would  agree  that  the 
two  can  be  read  consistent  with  each  other,  so  long  as  we 
understand  that  all  you  seem  to  do  is  to  exclude  the 
governor  as  a  witness  with  respect  to  testimony  on  the 
budget  bill. 
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1  DELEGATE  CLARK:   Delegate  Sherbow. 

2  DELEGATE  SHERBOW:   Yes,  then  we  do  what  you 
J     normally  expect.   Everybody  under  the  governor  is  subject 

4  to  this  requirement. 

5  DELEGATE  CLARK:  Delegate  Gallagher. 
5               DELEGATE  GALLAGHER:   Judge,  you  have  stated 
rj            that,  in  Section  6.  04, on  the  third  Wednesday  of  January  in 
Q     each  year  except  in  the  case  of  a  newly  elected  governor 
g     and  then  not  later  than  12  days  after  the  convening  of 

j^Q     the  General  Assembly  into  regular  session,  unless  such 
Y^  time  be  extended  by  the  General  Assembly,  the  governor 

2^2     shall  submit  a  budget  for  the  ensuing  fiscal  year. 
,-  Under  the  provisions  of  the  legislative 

,^     article  we  have  given  the  General  Assembly  the  power  to 
fix  a  date  for  the  commencement  of  the  regular  session 
different  from  that  of  the  third  Wednesday  in  January. 

If  it  did  set  a  different  time,  would  you 
interpret  the  language  on  the  top  of  page  2  "unless  such 
time  be  extended  by  the  General  Assembly"  to  encompass  that 
situation,  so  that  let  us  say,  they  met  on  the  second 
Wednesday  in  February?   Would  that  be  an  extension  in  your 
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point  of  view? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Yes.   I  would  rather  see  it 
spelled  out.   I  don't  think  there  ought  to  be  that  kind 
of  a  doubt,  Delegate  Gallagher. 

This  is  something  that  the  Committee  on  Style 
must  address  itself  to.   If  it  isn't  cured,  we  ought  to 
do  it  in  the  form  of  proper  amendments,  either  to  the 
legislative  or  this  budget  section.   There  oughtn't  to 
be  any  doubt  about  it.   It  is  too  big  an  item  to  be  left 
to  interpretation. 

DELEGATE  CLARK:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   It  would  be  your  inter- 
pretation that  the  mere  fixing  of  the  General  Assembly  of 
a  different  time  other  than  the  third  Wednesday  in 
January  would  not  be  sufficient  to  operate  under  this 
language  but  that  in  addition  to  that,  if  the  time  be 
moved  for  the  commencement  of  the  regular  session,  a 
specific  act  or  part  of  an  act  should  be  made  into  law 
which  says  that  the  budget  shall  come  in  on  such  and  such 
a  day  in  that  session? 
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1  DELEGATE  CLARK:   Delegate  Sherbow. 

2  DELEGATE  SHERBOW:   We  are  both  thinking  of  the 

3  same  thing.   We  are  not  wedded  to  the  language  we  used. 

4  We  deliberately  got  over  that  hurdle  by  saying  we  can't 

5  do  any  differently  until  your  legislative  article  can  be 
9     determined  and  we  say  this  is  something  that  really  has 

7  got  to  be  spelled  out  so  that  there  won't  be  any  ques- 

8  tion  of  leaving,  it  to  somebody's  idea  of  what  did  the  words 

9  mean. 

10  DELEGATE   CLARK:   Delegate  Gallagher. 

11  DELEGATE  GALLAGHER:   I  have  one  last  question, 

12  Judge,  and  pardon  me,  it  is  something  by  way  of  a  state- 
ment. 

■^^  But  I  heard  the  exchange  between  Delegate 

j^c     Vecera  and  yourself  about  the  mandatory  school  budget 

and  the  history  of  the  act,  and  he  made  certain  inquiries 
,«     to  you  about  school  children  generally;  without  in  any 
,Q     way  disagreeing  with  you,  you  don't  intend  to  indicate 
by  your  answer  that  there  are  Federal  Acts  such  as  the 
Elementary  and  Secondary  Education  Act  which  count   all 
the  school  children  rather  than  only  public  school 
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children,  this  would  be  totally  different? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Totally  different.   I  didn't 
want  to  open  it  up.   Because  it  opens  up  the  heartbreaker 
of  handicapped  children,   I  was  addressing  myself  only 
to  the  $370  item,  how  do  you  count  it  and  how  is  it  done. 
That  is  all  I  was  trying  to  limit  myself  to. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
Bennett. 

DELEGATE  BENNETT:   Judge  Sherbow,  would  you 
indulge  me  a  little  by  discussing  further  Section  6.07? 
I  am  accustomed  to  the  Federal  budget  where  the  legis- 
lature, the  Congress  may  raise  any  item  in  the  budget  or 
lower  it; under  the  Maryland  budget,  as  I  understand 
it,  the  General  Assembly  cannot  do  that  and  as  you  pointed 
out,  that  is  very  frustrating  to  them,  but  it  must  be 
even  more  frustrating  to  a  state  officer  who  has  a  pro- 
gram or  is  responsible  for  a  program  to  which  the 
governor  perhaps  may  be  hostile, or  some  particular  group 
may  have  a  program  to  which  the  governor  may  be  hostile. 

Now,  isn't  there  some  way  other  than  this 
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supplementary  appropriation  business  which  is  very  awk- 
ward it  seems  to  me,  isn't  there  some  way  by  which  the 
legislature  can  mandate  an  appropriation? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   All  you  have  to  do  is  pass  a 
law  and  you  have  to  get  that  law  by  the  governor's  veto 
if  it  is  a  program,  not  a  requirement  that  something  goes 
into  effect  at  some  future  date.   You  have  got  to  find 
the  means  by  which  you  are  going  to  pay  for  it  by  means 
of  taxation. 

What  has  happened.  Delegate  Bennett,  in 
Maryland  is  this,  as  distinguished  from  the  Federal  bill. 
We  provide  for  a  balanced  budget.   The  governor  presents 
his  as  a  balanced  budget.   There  is  nothing  awkward  about 
the  fact  that  the  governor  has  additional  programs.   The 
legislature  has  additional  programs.   They  are  not  always 
the  same. 

The  legislature  can  get  its  program  through  by 
providing  the  means  by  which  to  finance  it.   This  is  one 
of  the  really  important  aspects  of  sound  fiscal  govern- 
ment and  sound  fiscal  management.   You  want  it,  show  us 


Court  Beporlm 


THE  JACK   SALOMON   REPORTING  SERVICE 

100  Equitable  Building 

Baltimore,  Maryland  21202 


539-6760 


7503 


1 
2 

3 

4 

5 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


how  we  are  going  to  pay  for  it.   If  you  don't, you  are 
just  simply  providing  an  open  end  that  could  wreck  havoc 
on  the  state  fiscal  system. 

DELEGATE  CLARK:   Delegate  Bennett. 

DELEGATE  BENNETT:   My  comment  doesn't  go  to 
any  great  broad  program  in  terms  of  million  dollars  where 
extra  taxes  or  the  budget  would  be  unbalanced  by  it,  but 
it  goes  to  a  relatively  small  item,  perhaps  increasing 
the  salaries  of  a  certain  group. 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   I  have  never  sat  in  the 
legislature,  but  I  have  friends  who  tell 'me  and  I  read. 
Those  delegates  come  around  and  see  the  governor  and 
they  talk  and  the  governor  thinks  they  are  right  or  some- 
times if  he  thinks  he  needs  them,  he  may  send  in  his 
amendment  to  the  appropriations  that  he  has  asked  for  in 
the  budget. 

You  see,  if  they  are  as  small  as  that  and 
if  they  are  worthwhile,  and  of  course  I  assume  they  are 
always  for  the  best  interest  of  the  state  of  Maryland, 
then  they  will  get  in  the  budget. 
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1  DELEGATE  CLARK:   Delegate  Bennett. 

2  DELEGATE  BENNETT:   Well,  it  leaves  a  tremendous 

3  amount  of  power  in  the  head  of  the  budget  system  here. 

4  He  is  a  practical  dictator. 

5  I  know  from  having  dealt  with  budget  directors 
5  in  other  places  and~  it  is  pretty  frustrating  on  the 
ijp  administrative  officer  not  to  have  some  appeal  to  the 
3  legislature, 
g              Is  there  any  way,  or  would  you  object  to  any 

10  ^^y  ^y  which  a  proviso  could  be  put  in  which  would  allow, 

11  or  prohibit  the  governor  from  reducing  an  appropriation 

12  or  excluding  an  appropriation   specifically  provided  for 
l«  by  a  special  bill? 
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DELEGATE  SHERBOW:   If  that  is  the  law  which 
is  already  in  effect,  he  has  toi  provide  for  it.  But  he 
can't  anticipate  a  bill  that  may  be  passed,  except  to  the 
extent  that  in  the  supplementary  appropriation  he  can 
provide  for  it.   But  if  you  are  talking  about  a  law  that 
has  been  passed  which  he  may  despise  and  have  no  use  for, 
he  has  to  include  that  in  the  budget.   To  prohibit  a  law 
yet  to  be  passed,  he  couldn't  possibly  know  what  is  required 

We  havethese  safeguards  for  which  I  am  thankful. 

DELEGATE  CLARK:   Delegate  Bennett. 

DELEGATE  BENNETT:   It  makes  it  a  difficult 
question,.  Judge  Sherbow.   I  don't  know  how  much  it  advances 
the  security  of  the  budget  system  to  hem  it  around  with  so 
many  restrictions. 

Thank  you  very  much, sir. 

DELEGATE  CLARK:   Does  Delegate  Henderson  still 
wish  the  floor? 

Delegate  James,  you  asked  for  the  floor  a  minute 
ago.   The  Chair  recognizes  Delegate  James. 

DELEGATE  JAMES:   The  only  point,  we  are  setting 
up  a  system  under  which  the  governor  has  complete  control 
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of  his  department  head.   I  can't  visualize  the  department 
head  going  to  the  legislature  over  the  views  of  the 
governor. 

DELEGATE  SHERBOW:   Yes,  I  can  visualize  some 
member  of  the  legislature  going  to  the  governor  over  the 
heads  of  the  department. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
Maurer. 

DELEGATE  MAURER:   I  have  a  questionfor  you  on 
section  6.04,  line  9,    the  first  two  words,  "by  program." 

I  recognize, , of  course,  the  value  of  a  program 
type  budget  as  a  modern  tool  in  good  budget  making,  but  I 
wonder  whether  we  are  so  all-knowing  that  we  ought  to 
constitutionalize  it.   In  20  or~30  years  there  may  be  anothejr 
way  of  budgeting  which  is  modern  and  forward-looking.   I 
wondered  why  the  committee  wanted  to  constitutionalize  a 
program  type  budget. 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Based  on  the  modern 
concept,  based  on  the  recommendation  of  the  Sobelof  Com- 
mission, and  Professor  Schweitzer's  studies,  based  on 
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everything  that  is  available  on  the  subejct  of  budget, 
we  are  not  in  any  way  eliminating  the  requirements  of  the 
details  in  the  budget.   We  are,  however,  saying  that  in 
order  that  the  public,  the  legislature,  all  be  aware  of 
what  is  encompassed  within  the  budget,  it  shall  be  by  pro- 
gram. 

This  has  the  broadest  meaning.   The  intent  of 
the  committee  is  not  to  be  restrictive  in  any  way.   The  two 
words  should  have  the  broadest  interpretation  in  our 
judgment  in  order  to  shed  enlightenment,  in  order  to  shed 
information,  in  order  to  give  the  legislature  and  the  • 
people  a  full  and  complete,  knowledge  of  everything  that 
is  contemplated  in  the  field  of  expenditures  that  are  re- 
quested by  the  governor. 

DELEGATE  CLARK:   Delegate  Maurer. 

DELEGATE  MAURER:   Judge  Sherbow,  does  the  addi- 
tion of  this  change  conform  to  the  budget  we  have  now? 

DELEGATE  SHERBOW:   No,  because  it  originally  was 
meant  to  be  changed  by  institution  of  the  program  budget, 
but  I  don't  find  from  a  practical  point  of  view  there  has 
been  any  change  really  that  has  been  made. 
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1  They  still  have  the  line  by  line  book  system.   Here  it  is. 

2  You  know,  every  detail  is  furnished*.   It  doesn't  help. 

3  It  could  help  tremendously. 

4  I  know  if  I  were  sitting  in  the  legislature 
6    I  would  much  rather  know  what  the  programs  are ,  what 

6  the  total  allotted  for  that  program  last  year  was,  what 

7  you  are  asking  for  next  year;  rather  than  to  know  if  they 

8  ordered  two  new  automobiles  and  three  new  stenographers. 

9  DELEGATE  CLARK:   Delegate  Maurer. 

10  DELEGATE  MAURER:   I  don't  disagree  with  you 

11  on  the  value  of  a  program  budget,  as   I  said  initially, 

12  Judge  Sherbow.   I  just  wondered  whether  this  is  something 

13  we  should  constitutionalize  or  whether  this  is  something 

14  which  is  moving  along  anyhow,  and  this  is  just  unnecessary, 

15  and,  in  fact,  may  be  restrictive  in  the  long  future,  25  or  30 

IQ         years. 

j^Y  DELEGATE  SHERBOW:   We  don't  think  it  is  restric- 

tive.   We  think  it  is  helpful.   We  feel  it  ought  to 
remain  in.   I  think  the  Eney  draft  as  well  reached  that 
same  conclusion. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
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Chabot. 

2  DELEGATE  CHABDT :   Delegate  Shervow,  I  would 

3  like  to  refer  you  to  section  6.05,  on  line  25  of  the 

4  recommendation.   The  last  word  on  that  line  is  "he." 
g    Does  that  refer  back  to  the  governor,  or  does  it  refer 

5  back  to  the  people  who  were  to  certify  the  estimates  of  the 
rf  appropriations?  Who  is  it  that  has  the  power  of 
Q    directing  the  time  to  perform? 
9  DELEGATE  CLARK:   Delegate  Sherbow. 

1Q  DELEGATE  SHEP.BOW:   That  means  the  governor. 

Y^  He  sets  up  the  form,  the  standards  and  all  the  information. 

^2  When  we  say  the  Governor,  we 

-ym  mean  the  Director  of  the  Budget  under  him  is  going  to  provicie 

^^    all  the  forms  and  details.   He  is  going  to  tell  them  what 
kind  of  language  he  wants  all  of  this  to  come  under,  be- 
cause we  hope  out  of  it  some  day  will  come  a  uniform  system, 
DELEGATE  CLARK:   Delegate  Chabot. 
DELEGATE  CHABOT:   In  section  6.06  when  the 
governor  sends  an  amendment  to  the  budget  bill  and  he 
provided  that  it  thereafter  becomes  part  of  the  budget 
bill,  suppose  the  budget  bill  has  meanwhile  passed  one 
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house.   Does  it  mean  it  must  go  back  to  that  house? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   If  it  has  passed  one  house,  i^ 
would  have  to  go  back  to  that  one  house  to  be  incorporated  J.n 
as  one  budget  unless,  of  course,  he  didn't  care  that 
it  be  made  a  separate  matter  in  which  event  you  may  have 
to  provide  separate  taxes  for  it. 

DELEGATE  CLARK:   Delegate  Chabot . 

DELEGATE  CHABOT:   In  section  6.07  we  discussed 
that  last  sentence  about  the  compensation  of  public  offi- 
cers.  In  the  Legislative  Branch  Article  we  provided 
that  the  legislature  may  not  increase  its  salary  except 
under  certain  specified  circumstances. 

Are  we  now  saying  that  the* legislature  may 
not  decrease  its  salary  at  all  during  its  term? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Yes,  we  are;  saying 
that  the  legislature  may  not  decrease   any  salary  of  any 
public  officer. 

I  have  no  fear  of  the  legislature  decreasing 
its  own  salary.   The  safeguard  we  are  seeking  is  to  keep 
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1  the  legislature  from  decreasing  the  salary  of  any  other 

2  public  officer. 
5  DELEGATE  CLARK:   Delegate  Chabot. 

4  DELEGATE  CHABOT:   As  I  had  understood  some 

5  of  the  discussions  in  the  Legislative  Branch  Committee, 
5  the  committee  did  have  or  did  give  consideration  to  a 

7  real  fear  that  the  current  legislature  might  be  quite  a 

8  bit  nervous  about  accepting  its  own;  the  salary  that  we 

9  are  going  to  recommend,  if  it  had  the  power  to  decrease  it 

10  there  might  be  a  force  in  the  legislature  attempting  to 

11  decrease  it. 

12  The  current  constitutional  provision  that 
this  provision  related  to  had  no  effect  upon  the  legis- 

^A  lature  because  there  the  salary  was  set  by  the  Constitution 

,e  So  the  legislature  could  in  no  event  either  increase  or 

^g  decrease.   This  sentence,  therefore,  has  a  different 

^«  effect  in  the  Constitution  that  we  are  proposing,  and 

,Q  I  wondered  if  you  intended  this  effect? 

^g  DELEGATE  CLARK:   Delegate  Sherbow, 
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DELEGATE  SHERBOW:   All  I  can  say  is  in  the 
Legislative  Article  you  would  provide  that  the  legislature 
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may  not  increase  except  as  you  have  got  it  there.   You 
can  add  to  it  that  they  may  not  decrease  it,  if  you  get 
the  assemblage  to  so  provide. 

It  would  just  simply  mean  a  separate  provision 
for  the  legislature. 

DELEGATE  CLARK:   Delegate  Chabot. 

DELEGATE  CHABOT:  In  section  6.08,  let  us  sup- 
pose that  we  are  coming  to  say  about  the  85th  day  of  a 
regular  session.   The  budget  bill  has  not  yet  been  passed, 
but  the  Assembly  may  extend  itself  to  —  may  take  this  action 
to  extend  itself  at  the  very  last  moment  during  the  90  days 
What  would  happen  if  tne  goernor  makes  the  proclamation 
that  he  is  authorized  by  this  provision  to  make?   Does 
it  mean  that  until  the  budget  bill  is  completed  the  General 
Assembly  cannot  do  these  various  other  actions? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   The  8  5th  day  is  really 
incorrect.   The  governor  would  have  to  act  before  the  80th 
day. 

Assuming  it  is  a  90  day  session,  the  action  has 
to  be  ten  days  before.   In  that  ten-day  period,  the 
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legislature  grinds  to  a  hault.   Nothing  can  go  through, 
only  the  budget.   It  goes  into  the  next  session.   Nothing 
can  go  through,  only  the  budget. 

This  is  even  stronger  than  in  the  present  Con- 
stitution, and  in  the  present  Constitution,  in  spite  of 
the  provisions  there  which  do  not  have  quite  the  strength 
and  force  of  this,  they  have  gotten  the  budget  bill  through 
before  the  session  has  ended. 

DELEGATE  CLARK:   Delegate  Chabot. 

DELEGATE  CHABOT:  One  last  question  with  regard 
to  section  6.10,  the  last  sentence  of  it.   It  would  appear 
to  require  that  additional  revenue  that  the  legislature 
might  provide  for  any  additional  appropriation  must  come 
only  from  a  tax.   Is  there  any  reason  why  the  legislature 
is  prohibited  from  providing  additional  revenue  in 
any  other  way,  such  as  perhaps  sale  of  property  or  the  chare 
ing  of  a  fee  for  a  service  that  is  now  rendered  without  feel 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:  We  weren't  thinking  of  the 
items  you  mentioned.  If  we  were,  we  would  have  excluded 
them,  I  am  pretty  sure. 
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What  we  were  really  thinking  of  is  if  you  are 
going  to  havethis,  you  have  to  provide  the  means  of  pay- 
ing for  it.   You  can't  slash  the  governor  to  provide  a 
surplus,  and  then  take  that  surplus  to  use  it  for  whatever 
these  appropriations  are. 

We  say,  keep  our  eye  on  the  ball.   We  want  a 
balanced  budget.  If  you  want  the  additional  appropriation, 
you  have  to  provide  a  tax  with  which  to  take  care  of  it  as 
set  out  in  these  provisions. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
Raley. 

DELEGATE  RALEY:   Judge  Sherbow,  following  along 
the  question  directed  to  you  by  Delegate  Bennett  and  in 
regard  to  section  6.10,  supplementary  appropriations, 
I  think  we  ought  to  get  into  the  record  where  under  sec- 
tion 6 . 10,  supplementary  appropriations,  it  says  they  shall 
be  —  there  shall  be  a  tax  accompanying  the  action/  that 
this  —  is  it  true;  you  can  comment  on  it  —  that  this  does 
not  prohibit  the  legislature  from,  say,  passing  a  program 
for,  say,  mental  health,  without  a  tax,  and  it  not  going 
in  effect  in  this  coming  budget  year,  but  the  next  fiscal 
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year  the  governor  would  then  hav^  to  fund  it? 

DELEGATE  SHERBOW:   Yes.   What  would  happen' 
would  be  if  you  provide  it  go  into  effect  in  the  next 
fiscal  year,  it  would  have  to  be  a  part  of  the  budget. 
He  is  required  by  law  to,  or  by  this  Constitution  to  pro- 
vide in  his  budget  for  that  particular  program,  and  it  is 
then  an  ordinary  part  of  the  program.  But  it  is  off,  of 
course,  for  over  a  year. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
Hanson. 

DELEGATE  HANSON:   Judge  Sherbow,  I  see  that 
my  colleague.  Delegate  Scanlan,  is  here.   Maybe  I  should 
leave  this  first  question  to  him.  I  know  that  many  of  the 
authorities  on  constitutional  revision  are  very  much 
concerned  about  the, length  of  articles  dealing  with  the  bud- 
get, one  saying,  for  example,  that  some  States,  Maryland, 
for  example,  have  solidified  far  too  much  detail  on  the 
executive  budget  procedures  into  their  basic  law. 

This  goes  back  to  Delegate  Maurer's  question. 
As  techniques  and  criteria  for  budgeting  are  constantly 
being  refined,  the  need  for  flexibility  requires  that 
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constitutional  treatment  of  the  subject  be  sparse. 

I  wonder  in  terms  of  a  general  question  why- 
we  need  all  this  detail  on  the  budget  in  the  Constitution? 

DELEGATE  CLARK:   Delegate  Shetbow. 

DELEGATE  SHERBOW:   The  only  answer  I  can  give 
you  is  that  with  all  of  the  benefit  and  the  vast  experience 
that  nearly  all  of  the  members,  or  most  of  the  members 
of  this  committee  have  had  in  this  field,  and  the  vast 
education  the  other  members  obtained  during  the  time  they 
were  on  this  committee,  based  on  the  remarkable  experience 
the  State  of  Maryland  has  had  since  1917,  based  on  the 
results  of  what  we  have  in  our  effort  to  bring  it  up  to 
date,  to  tighten  it  where  we  can,  to  bring  it  in  line 
with  the  modern  concept  as  it  is  now  being  developed  by 
this  Constitution,  we  felt  that  it  was  necessary  to  spell 
out  all  that  we  have  spelled  out. 

We  feel  we  ought  not  to  eliminate  what  is  in 
here  simply  in  order  to  perhaps  simplify,  because  we 
don't  think  that  would  be  simplifying  it.   It  is  not  that 
we  are  wedded  to  words,  not  that  we  are  wedded  to  the 
end  result  of  our  product.   We  think  it  is  right  and 
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1  correct. 

2  DELEGATE  CLARK:   Delegate  Hanson. 

3  DELEGATE  HANSON:   Is  it  not  correct  that  Mary- 

4  land  probably  places  more  restrictions  upon  the  budgetary 
3     process  in  its  Constitution  than  any  other  State? 

5  DELEGATE  CLARK:  Delegate  Sherbow. 

J  DELEGATE  SHERBOW:   I  would  say  Maryland  has 

Q  an  executive  budget  which  the  people  are  not  only  proud 

9     of,  but  they  are  happy  with  it.   My  own  judgment,  without 
j^Q     having  taken  a  Gallop  poll,  is  that  they  are  more  than 
•^1  pleased  with  the  result,  and  I  don't  believe  either  the 

^2     legislature,  past  governor  or  the  present  governor,  would 
■ym  want  to  see  any  substantial  change  made  in  the  philosophy 

^A  of  the  executive  budget. 

The  only  changes  they  ever  suggest  deal  only 
with  matters  of  detail  as  it  relates  to  this  aspect  or  that 
aspect  of  it,  not  as  to  its  philosophy. 

DELEGATE  CLARK:   Delegate  Hanson. 
DELEGATE  HANSON:   I  don't  believe  that  that  was 
my  —  that  was  the  answer  to  my  question,  which  was:   Is 
it  not  true  that  Maryland,  assuming  that  the  philosophy 
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stayed  the  same,  still  has  more  detail  in  its  Constitution 
regarding  the  executive  budget  than  any  other  State? 

DELEGATE  CLARK:  Judge  Sherbow. 

DELEGATE  SHERBOW:   I  can't  answer  you,  because 
all  the  studies  I  made  of  all  other  State  budgets  are  now 
rolled  into  an  amalgcun  that  I  don't  even  think  about  be- 
cause I  can't  even  mentally  put  my  mind  on  what  the  other 
States  have  done. 

If  we  are  longer  than  theirs,  maybe  they  are 
shorter  than  us  on  other  things.   If  we  are  shorter  than 
theirs,  maybe  they  are  longer  than  us  on  other  things. 
I  don't  think  this  is  a  basis,  really,  for  a  determination 
of  this  particular  matter. 

DELEGATE  CLARK:   Delegate  Hanson. 

DELEGATE  HANSON:   I  am  interested  in  what  you 
and  your  committee  consider  the  essential  elements  of 
philosophy  of  the  executive  budget.   You  referred  to  it 
several  times.   I  think  it  would  be  helpful  to  all  of  us 
to  get  those  basic  philosophical  and  necessary  elements  of 
the  executive  budget  well  in  mind. 

DELEGATE  CLARK:   Judge  Sherbow. 
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DELEGATE  SHERBOW:   I  would  not  really  want  to 
take  the  time  of  this  assemblage  to  go  into  details  of 
this,  but  I  would  urg  q  Delegate  Hanson,  you  and  everybody 
else  who  I  know  is  interested  in  this  entire  field,  if  you 
wouldn't  either  go  to  the  library  here  or  find  a  way  of 
getting  a  copy  of  the  Goodnow  Report  of  January  28,  1916 
which  was  addressed  —  is  Delegate  Malkus  here  —  he 
would  be  interested  to  know  it  was  addressed  to  his  neighbo 
then  Governor  of  Maryland,  Governor  Harrington. 

This  is  the  report  of  this  committee,  and  it 
deals  with  the  philosophy.   The  philosophy  is  this,  as  I 
understand  it:   There  shall  be  the  responsibility  vested 
in  the  governor.   The  governor,  in  assuming  that  responsi- 
bility must  state  what  the  budget  shall  contain.   The 
legislature  has  the  coextensive  responsibility  of  providing 
for  progrcims  along  with  the  governor. 

The  governor,  having  the  responsibility,  being 
the  executive  head  of  the  State,  shall  likewise  be  responsi 
ble  for  the  totality  of  the  budget,  and  the  taxes  that 
follow  from  it. 

The  legislature  may  make  its  changes,  but  must 
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assume  its  share  of  the  responsibility  by  providing  for  the 
taxes  for  anything  that  they  increase.   The  legislature 
shall  have  the  right  to  decrease  or  strike  out. 

The  end  result  shall  be  a  budget  which  must  be 
in  balance.   This  is  about  capsule  form  of  what,  if  I  had 
the  opportunity,  I  am  sure  ought  to  be  a  lecture  of  not 
less  than  an  hour  —  but  this  is  what  is  the  Maryland 
philosophy:   You  balance  it.   You  pinpoint  the  responsi- 
bility on  the  executive.   You  give  the  legislature  its  co- 
extensive responsibility  to  do  what  I  mentioned. 

DELEGATE  CLARK:  Delegate  Hanson. 

DELEGATE  HANSON:   Did  not  the  Goodnow  Report 
as  it  was  submitted  to  the  General  Assembly  subject 
to  its  appointment  by  the  Democratic  Convention,  recommend 
at  thattime  these  particular  elements,  and  recommend  that 
its  central  points,  or  one  of  those  was  the  legislature 
should  not  change  the  budget  so  as  to  incur  a  deficit,  but 
that  the  recommendation  as  submitted  by  the  Goodnow 
Commission  would  have  given  the  General  Assembly  power  to 
increase  the  budget  by,  I  believe,  a  three-fifths  vote, 
provided  it  provided  the  revenue? 
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DELEGATE  CLARK:   Judge  Sherbow. 

DELEGATE  SHERBOW:   I  am  not  sure  there  was  such 
provision  in  it.  In  any  event,  it  was  not  put  into  the 
Constitution. 

DELEGATE  CLARK:   Delegate  Hanson. 

DELEGATE  HANSON:   That  is  my  point. 

Judge  Sherbow,  to  go  farther  with  the  problem  of 
coextensive  power  of  the  legislature  in  budgeting,  as  you 
have  put  it,  and  given  the  optimum  system  which  you  expressed, 
and  which  I  share,  that  the  legislature  will  soon  have  the 
staff  and  the  organization  to  adequately  consider  the  bud- 
get, why  should  the  legislature  be  permitted  within  the 
estimate  of  revenues  only  to  decrease  the  budget,  but  not 
to,  as  Delegate  Bennett ,  suggfflts ,  move  funds  from  one  prograiji 
to  another  if  in  its  coextensive  judgment  it  believes  that 
to  be  in  the  public  interest? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   I  think  this  is  completely 
to  the  contrary  of   everything  we  stand  for  in  this  Consti- 
tution, and  I  would  say  to  you,  let's  go  back  to  our  sec- 
tion on  the  executive  branch.   We  sure  have  pulled  a  booboo 
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if  we  have  given  this  power  to  the  executive  and  then  when 
he  submits  his  budget  the.  legislature  may  take  out  big 
chunks  of  his  prograun.   The  governor  has  no  way  of  having 
that  program  reinstated.   The  legislature  may  then  put 
in  its  place  programs  which  he  did  not  initiate.  They  put 
it  in  there  on  the  basis  of  a  surplus  which  is  created 
by  the  action  of  the  legislature. 

It  is  no  longer  an  executive  budget.   It  is 
no  longer  a  budget  where  the  responsibility  is  pinpointed 
on  the  governor  who  has  been  elected  to  carry  out  all  of 
these  programs.   It  is  now  a  budget  which  he  must  carry 
out  which  was  not  his  prograun. 

I  think  this  is  contrary  to  what  has  been  the  vi^w 
and  the  feeling  in  Maryland  for  over  50  years,  and  which 
I  gather  from  the  action  of  this  assemblage  is  the  view  of 
this  present  Convention. 

DELEGATE  CLARK:   Delegate  Hanson. 

DELEGATE  HANSON:   Would  not  the  objections  which 
you  rcised  to  the  governors ,  or  to  an  amendment  to  the  budget 
increasing  a  program  within  the  estimate  of  revenues  so  it 
would  not  be  unbalanced  be  met  by  doing  what  is  generally 
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recommended  by  fiscal  authorities  on  state  government, 
permitting  the  governor  the  power  to  reduce  or  strike  out 
any  such  increase? 

DELEGATE  SHERBOW:  The  Governor  hasthe  line 
item  veto  on  the  General  Assembly's  additional  supplemen- 
tary appropriation  bills.   He  has  that  now,  under  the  pro- 
posed Constitution,  under  the  Constitution  as  it  exists. 
The  only  difference  between  what  you  say  and  what  we 
have  is  this:   You  say  the  governor  should  have  the 
responsibility,  but  that  the  legislature  may  move  these 
items  about.   It  is  still  the  governor's  responsibility. 

What  we  say  is  the  legislature  has  the  right 
to  reduce.   If  the  legislature  wants  these  programs, 
all  it  has  to  do  is  provide  the  tax  for  it.   The  governor 
has  the  right  under  our  system  to  reduce  by  a  line  item 
veto  to  eliminate  it,  and  it  goes  back.   If  they  then 
pass  it  over  his  veto,  we  know  then  this  isr  a  provision 
for  a  program  put  into  the  law,  as  well  as  a  tax  for  that 
program  by  the  General  Assembly  over  the  governor's  veto. 

DELEGATE  CLARK:   Delegate  Hanson. 

DELEGATE  HANSON:   Are  you  suggesting  then  we 
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are  actually  quite  close  together  on  this  proposition, 
the  principal  difference  being  that  the  Chcust  of  my  ques- 
tions would  move  the  power  of  the  legislature  back  into 
the  budgeting  process  itself  and  make  it  indeed  coextensive 
with  that  of  the  executive  branch? 

DELEGATE  SHERBOW:   No.  We  are  as  far  apart  as 
can  be,  because  the  way  in  which  you  put  it,  if  we  were 
together  you  would  accept  what  we  have  here  and  say  this 
is  good.   We  accept  it.   But  when  you  say  it  is  not  good, 
you  do  not  accept  it,  I  say  to  you  we  are  not  together. 

DELEGATE  CLARK:   Delegate  Hanson. 

DELEGATE  HANSON:   I  am  merely  asking  questions 
at  this  point. 

One  other  question.  Judge  Eherbow:   As  I  read 
the  sections  on  supplementary  appropriation  and  capital 
expenditures,  I  am  somewhat  concerned  that  we  may  be  tighteii 
ing  the  restrictions  on  the  legislature,  particularly  in  th^ 
field  of  capital  expenditures,  even  more  severely  than 
they  are  tight  at  the  present  time. 

I  wonder  if  you  would  please  explain,  or  assure 
me  this  is  not  so;  or  if  it  is  so,  explain  why  it  is  so  and 
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why  it  should  be  done. 

DELEGATE  SHERBOW:  No,  we  are  not  tightening 
the  requirements  as  to  capital  expenditures.   The  only 
thing  we  have  said  is  that  up  until  now  the  legislature 
in  the  capital  budget  construction  provides  a  real  estate 
tax  for  its  supplementary  appropriations. 

Now  that  we  are  removing  the  specific  tax, 
real  estate  particularly,  we  are  saying  that  if  the  full 
faith  and  credit  and  unlimited  taxing  power  is  behind  that 
capital  budget  requirement,  then  you  must  provide  the  tax 
for  it.   All  we  are  saying  is  it  doesn't  have  to  be  real 
estate  tax. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 

Grumbacher. 

DELEGATE  GRUMBACHER:   Mr.  Chairmen,  your  answer 
to  the  last  question  bothers  me  a  little  bit,  sir.   Does 
it  not  tighten  things  up  a  little  bit  in  that  the  present 
method  of  financing  the  increases  put  in  by  the  legisla- 
ture has  been  through  a  blanket  approval,  a  blanket  deal 
with  the  real  estate  tax,  whereby  the  tax  was  set  finally 
by  the  Board  of  Public  Works,  whereas  now  we  might  have  to 
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put  in  a  separate  and  distinct  beer  tax,  perhaps? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   No,  no,  no.   If  you  read 
it  carefully.  Delegate  Grumbacher,  what  it  says  is  "by 
a  tax."  You  can  still  use  the  real  estate  tax.  You  can 
still  require  that  it  shall  be  the  real  estate  tax,  and 
the  real  estate  tax  shall  be  after  you  determine  the  figure 
as  set  by  the  Board  of  Public  Works  or  whatever  takes 
its  place. 

If  you  want  to  put  a  beer  tax  in  its  place  you 
have  to  decide  that,  but  there  is  nothing  that  says  what 
the  tax  shall  be,  which  is  why  I  think  it  is  broader  than 
what  you  have. 

DELEGATE  CLARK:   Delegate  Grumbacher. 

DELEGATE  GRUMBACHER:  In  other  words,  you  are 
saying,  sir,  the  legislature  could  require  the  governor 
to  put  in  the  real  estate  tax  an  amount  adequate  to  cover 

this? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   You  couldn't  require  the 
governor  to  do  this.   You  require  the  State.   If  you  pass 
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a  bill  for  a  capital  budget  requirement  as  a  supplementary 
capital  expenditure  you  have  to  provide  an  action  that  is 
going  to  take  care  of  the  interest  and  principal  that  is 
provided  for  its  amortization. 

When  you  <io  that,  if  it  is  going  to  be  a  real 
estate  tax,  you  may  do  so.  If  it  is  going  to  be  some 
other  kind  of  tax,  you  may  do  so.   But  you  have  to  determin^ 
what  it  is. 

DELEGATE  CLARK:   Delegate  Grumbacher. 

DELEGATE  GRUMBACHER:   As  I  was  asking,  in  the 
past,  though,  the  provision  for  tax  I  believe  was  that  the 
legislature  said  it  shall  be  real  estate  tax  as  set  by  the 
Board  of  Public  Works. 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:  No.   The  Board  of  Public  Works 
does  not  set  a  tax.  The  tax  is  levied  by  the  State  through 
the  legislature.  All  the  Board  of  Public  Works  does  is  make 
the  calculations  as  to  how  much  that  tax  is. 

DELEGATE  CLARK:   Delegate  Grumbacher. 

DELEGATE  GRUMBACHER:   I  am  sorry,  sir. 

You  then  mean  the  rate  is  set  by  the  Board  of 


THE  JACK   SALOMON   REPORTING  SERVICE 

100  Equitable  Building 
Court  Rfporltrt  Baltimore,  Maryland  21202  539-6760 


7528 


Public  Works? 

DELEGATE  SHERBOW:   They  do  the  mechanical  calcu- 
lations.  That  is  all. 

DELEGATE  GRUMBACHER:  Could  this  be  done  again 
under  this  particular  provision  in  that  the  legislature 
could  require  the  Board  of  Public  Works  or  whatever 
the  title  of  the  Board  may  be  to  set  the  rate? 

DELEGATE  SHERBOW:   Yes,  they  could  say  by  real 
estate  tax,  and  use  the  identical  language  you  used  in  the 
past,  because  it  is  a  tax,  and  that  is  all  this  says;  it  is 
a  tax. 

DELEGATE  CLARK:   Delegate  Grumbacher. 

DELEGATE  GRUMBACHER:  Would  that  require  the 
board,  whatever  the  board's  name  were,  to  set  the  tax 
at  the  new  rate? 

DELEGATE  SHERBOW:   The  Board  is  not  setting  the 
tax.  No  amount  of  language  is  going  to  put  the  responsibility 
on  the  Board.   All  the  Board  does  is  determine  the  rate. 
The  legislature  is  the  one  that  will  have  determined  the 
tax.   If  the  governor  signs  the  bill,  then  it  becomes  law. 
The  amount  of  the  tax  rate  and  how  it  falls  is  then  simply 
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calculated  by  the  Board  .of  Review  or  whatever  you  choose 
to  call  it.   They  do  not  set  a  tax.  They  have  no  taking 
power. 

DELEGATE  CLARK:   Delegate  Grumbacher. 

DELEGATE  GRUMBACHER:   I  am  sorry  that  I  used  the 
improper  word. 

Could  the  legislature  require  the  Board  to  set 
the  rate  to  cover  what  they  had  put  into  the  capital  budget^ 

DELEGATE  SHERBOW:   The  legislature  could, 
by  using  the  identical  language  it  uses  now  applicable  to 
the  Board  of  Public  Works. 

DELEGATE  GRUMBACHER:   Require  — 

DELEGATE  SHERBOW:  They  would  have  to  carry 
out  the  law,  certainly. 

DELEGATE  CLARK:   Delegate  Grumbacher. 

DELEGATE  GRUMBACHER:   Thank  you. 

There  is  one  other  item  that  bothered  me  on  this 
particular  section.   In  this  case  can  the  legislature 
cut  the  appropriations  of  the  governor  and  substitute  there- 
for their  own  items'  — 

DELEGATE  SHERBOW:   No. 
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DELEGATE  GRUMBACHER:   —  in  this  capital  budget? 

DELEGATE  SHERBOW:  No,  the  legislature  could 
not  cut  the  governor's  budget,  and  then  in  its  place  put 
in  what  they  want  to  put  in.  Itwould  be  a  supplementary 
appropriation  bill  by  the  legislature.  They  then  would 
have  to  provide  for  it  as  a  supplementary  appropriation 
bill,  providing  the  tax  for  principal  and  interest. 

DELEGATE  CLARK:   Delegate  Grumbacher. 

DELEGATE  GRUMBACHER:   I  am  not  allowed  to  argue 
at  this  point,  and  I  don't  know  how  to  put  the  question 
to  say  I  am  not  sure.   I  would  like  to  ask  you,  sir,  to 
re-examine  the  wording  there.   I  think  that  perhaps  there 
may  be  a  different  interpretation  than  the  one  you  just 
gave,  sir. 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Let  me  go  over  the  language 
with  you.   I  think  you  raised  a  question.  Delegate  Grumbacher, 
about  which  there  may  be  some  doubt.   I  think  Mr.  Lewis  rai$es 
the  same  questions,  also. 

My  understanding  of  what  we  have  here  is  that 
any  appropriation  that  is  in  addition  to  or  exceeds  the 
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capital  appropriations  shall  provide  for  revenue  necessary 
to  pay  the  debt  service  required  thereby  by  a  tax  to  be 
levied  as  prescribed  therein. 

Now,  there  is  no  refercmce  here  to  whether  or 
not  you  do  not  have  to  carry  that  tax  if  the  governor's 
capital  budget  is  reduced.   I  would  want  to  go  over  this 
with  Mr.  Lewis  and  others  of  our  committee,  because  if  ther^ 
is  any  clarification  that  is  needed,  Iwould.like  to  be  sure 
of  the  grounds  that  we  are  talking  about. 

DELEGATE  CLARK:   Delegate  Grumbacher. 

DELEGATE  GRUMBACHER:   The  reason  I  brought 
this  up  was  to  make  sure  we  got  into  the  record  exactly 
what  we  meant  on  this,  so  the  legislature  will  understand 
the  meaning  of  it. 

DELEGATE  SHERBOW:  Delegate  Grumbacher,  at  the 
proper  time  we- are  endeavoring  to  clarify  this,  because 
your  question  does  raise  a  point  d)out  which  there  may  be 
a  doubt . 

DELEGATE  CL7.RK :   The  Chair  recognizes  Delegate 


Bamberger. 


Do  you  still  wish  the  floor? 
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DELEGATE  BAMBERGER:   Mr.  Chairman,  I  would 
like  to  discuss  more  on  section  6.11,  because  I  think  it 
does  make  substantial  change  in  the  present  practice. 

As  I  understand  the  present  practice,  the  govern|or 
submits  a  budget  for  proposed  capital  expenditures  which 
will  be  supported  by  a  tax  on  real  estate  at  a  rate  to  be 
fixed  by  the  Board  of  Public  Review  to  raise  the  necessary 
revenue.   If  under  the  present  practice  the  General  Assembly 
may  add  capital  expenditure sto  that  budget,  without  legis- 
lating any  particular  tax  source,  the  result  only  being  tha|t 
the  rate  finally  fixed  by  the  Board  of  Public  Works  is 
increased  by  the  eunount  of  that  capital  expenditure  added 
by  the  General  Assembly,  is  it  true  that  this  section  6.11 
allows  the  executive  to  submit  a  budget  for  capital  expen- 
ditures which  is  not  financed  by  any  particular  tax  source, 
but  is  financed  by  the  general  taxing  power  of  the  State 
and  the  full  faith  and  credit  of  the  State,  but  that  if  the 
General  Assembly  desires  to  add  to  those  capital  expendi- 
tures,  they  must  devote  to  that  some  new  tax  or  new  revenue 
from  an  existing  tax? 

DELEGATE  CLARK:   Delegate  Sherbow. 
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DELEGATE  SHERBOW:   I  have  to  go  back. 

When  the  governor  submits  his  capital  budget 
progreun,  that  portion  of  it  which  is  to  go  into  effect 
in  the  next  fiscal  year  must  carry  with  it  a  taxing  pro- 
graim  to  take  care  of  whatever  may  be  interest  and  amortiza- 
tion requirements.   There  well  may  be  none  for  that  next 
fiscal  year.  It  may  not  be  any,  except  for  interest. 
Amortization  may  not  begin  for  two  more  years  thereafter, 
but  the  budget  must  be  in  balance. 

To  the  extent  that  the  taxes  are  required,  they 
must  be  there. 

DELEGATE  CLARK:   Delegate  Bamberger. 

DELEGATE  BAMBERGER:   If  the  legislature  wants 
to  add  any  capital  expenditures,  they  must  either  enact 
a  new  tax  or  increase  the  rate  of  some  existing  tax  to 
finance  that  expenditure;  is  that  correct? 

DELEGATE  SHERBOW:   Yes.   But  here  I  have  this 
problem  raised  by  Delegate  Grumbacher. 

What  we  have  said  is  that  capital  appropriations 
submitted  to  the  General  Assembly  by  the  governor  must 
necessarily  be  supported  by  revenues  sufficient  to  cover 
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1  debt  seiTvice,  and  the  General  Assembly  is  required  to 

2  provide  tax  revenue  that  is  necessary  to  pay  the  debt 

3  service  on  any  capital  appropriations  that  are  in  addition 

4  to  or  exceed  those  subnitted  to  the  General  Assembly  by 
6     the  governor. 

6  He  has  rais€;d  the  point  that  if  the  General 

7  Assembly  has  cut  out  some  of  this  that  the  governor  has 

8  put  in,  what  happened  under  those  circumstances?  Do  they 

9  have  to  provide  that  additional  tax? 

10  On  this  I  wcint  to  be  certain  of  my  ground 

11  later  when  I  have  looke:d  into  this  and  talked  it  over. 

12  DELEGATE  CLARK:  Delegate  Bamberger. 

2^5  DELEGATE  BAMBERGER:   I  understand  Delegate  Grum- 

14     bacher's  question.   But  that  is  not  my  question. 

Let's  assume  that  the  General  Assembly  does  not 
delete  or  reduce  any  part  of  the  capital  appropriations 
bills  submitted  by  the  governor,  but  adds  to  it.   It  is 
perfectly  clear  they  are  adding  to  it. 

In  order  to  do  that  they  must,  in  departure  from 
the  present  practice,  either  levy  a  new  tax  or  increase  the 
rate  of  some  existing  tax. 
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DELEGATE  SHERBOW:  They  are  required  to  provide 
that  tax  revenue  necessary  to  pay  that  debt  service. 
That  is  not  a  departure  from  the  present  practice. 

DELEGATE  CLARK:   Delegate  Bamberger. 

DELEGATE  BAMBERGER:  It  is  a  departure  from  the 
present  practice  to  the  extent  that  the  present  practice 
does  not  require  the  General  Assembly  to  levy  any  new  tax. 

DELEGATE  SHERBOW:   They  are  required  to  levy  an 
additional  real  estate  tax. 

DELEGATE  CLARK:   Delegate  Bamberger. 

DELEGATE  BAMBERGER:  Yes.   The  Board  of  Public 
Works  then  has  to  fix  a  higher  rate.  Is  that  correct? 

DELEGATE  SHERBOW:   That  is  right. 

DELEGATE  CLARK:   Delegate  Bamberger. 

DELEGATE  BAMBERGER:  One  last  question: 

I  would  be  interested  in  hearing  the  committee's 
thought  which  produces  the  result  that  the  General  Assembly 
may  increase  the  budget  for  capital  expenditures  but  may 
not  increase  the  budget  for  operating  expenditures. 

DELEGATE  SHERBOW:  The  General  Assembly  may  in- 
crease the  budget  for  operating  expenditures  by 
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a  supplementary  appropriation  bill  which  carries  with  it 
the  tax  to  finance  it  and  fund  it. 

DELEGATE  CLARK:   Does  anyone  else  wish  to  ask 
a  question  of  Delegate  Sherbow? 

Delegate  Case. 

DELEGATE  CASE:  First,  let  me  say  in  answer 
to  —  I  eun  really  supposed  to  be  asking  a  question,  but  it 
may  be  helpful  for  the  record  to  let  me  answer  Delegate 
Bamberger's  question,  if  I  may: 

What  you  have  to  realize  here  is  that  all  bond 
bills  are  considered  to  be  supplementary  appropriation 
bills,  and  they  are  not  always  as  you  stated.   In  other 
words,  the  governor  can  send  down  a  capital  bill  having 
a  number  of  items,  or  he  can  send  down  one  bill.   The 
legislator  can  put  in  one  bill. 

In  any  case,  the  legislator  has  the  right  to 
increase  it,  but  he  has  to  find  the  tax.   The  tax  he  finds 
traditionally  has  been  realestate  tax,  by  increasing  the 
rate,  but  he  is  not  limited  to  that.   He  can  find  any  other 
tax  he  wants  and  put  it  on. 

This  provision  you  have  been  talking  about 
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1  in  effect  continues  th.it,  but  spotlights  it.   Up  to  this 

2  point  it  has  been  pretiy  easy  sometimes  for  capital  improve - 

3  ments  to  go  on  a  budget  bill  in  cookbook  phraseology 

4  which  would  include  the  tax  is  just  automatically  increased 

5  Under  this  procedure,  the  committee  thinks  it  is  an  added 

6  safeguard.  Under  this  procedure  the  finding  of  the  new 

7  tax  will  at  least  be  spotlighted,  whether  it  be  the  real 

8  estate  tax  or  any  othe::  tax.   That  is  what  I  wanted  to  say 

9  to  you. 

10  Delegate  Sherbow,  the  question  is  still  a  little 

11  fuzzy  in  this  area.   You  will  recall  Delegate  Willoner 

12  asked  you  about  section  4.14,  veto  by  the  Governor,  and  4.1^, 

13  item  veto,  which  has  already  been  passed  by  the  Committee. 
j^4  Am  I  not  correct  in  stating  for  the  record 
]^g  that  the  word  "supplementary  appropriation  bill,"  which 
15  the  governor  is  given  the  right  to  item  veto,  is  the  same 
17  "supplementary  appropriation  bill"  which  our  committee 
19  dealt  with  in  section  6.10  and  section  6.11? 
19  DELEGATE  SHERBOW:   Exactly  correct. 
2Q  DELEGATE  CLARK:   Are  thare  any  further  questions? 
21               The  Chair  recognizes  Delegate  Willoner. 
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DELEGATE  WILLONER:   Judge  Sherbow,  I  would 
like  to  get  back  to  make  sure  I  understand  the  mandatory 
appropriation  provided  in  the  judicial  sections* 

As  I  understand  it,  the  Chief  Judge  of  the  Supe 
Court  or  Court  of  Appeals,  or  however  that  is  worked  out, 
his  appropriations  will  haveto  be  included  in  the  budget  bi 
But  when  that  budget  bill  comes  to  the  floor,  the  budget 
bill  an  regard,  to  the  judicial  branch  can  be  reduced 
under  section  6.07,  is  that  correct? 

DELEGATE  CLARK:   Delegate  Sherbow? 

DELEGATE  SHERBOW:   No,  they  can't  reduce  the 
judicial  budget. 

DELEGATE  CLARK:   Delegate  Willoner. 

DELEGATE  WILLONER:   The  way  this  reads  is, 
"The  General  Assembly  may  amend  the  budget  bill  by  in- 
creasing any  item  relating  to  the  legislative  or  judicial 
branches  or  reducing  or  striking  out  any  item,  with  the 
two  exceptions  of  the  bonds  and  school  system. 

Do  you  intend  that  the  General  Assembly  cannot 
amend  the  budget  bill  in  regard  to  the  judicial  or  legis- 
lative branch  by  reducing  it? 


nor 


LI. 
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DELEGATE  CLARK:   Judge  Sherbow. 

DELEGATE  SHERBOW:   No,  we  certainly  intend  that 
the  General  Assembly  cannot  reduce  the  budget  of  the  judi- 
ciary, nor  reduce  the  budget  of  the  General  Assembly  as 
that  budget  is  provided  by  law.   They  could  reduce  our 
judicial  system  out  of  existence.   They  could  just 
provide  a  dollar  for  all  judges  and  nothing  for  anything 
else.  You  would  have  no  judicial  system. 

What  is  contemplated,  I  think  we  have  to  get  bac)c 
into  style  again  and  clarify  it,  either  by  a  semi-colon, 
or  separate  that  from  the  rest. 

DELEGATE  CLARK:   Delegate  Willoner. 

DELEGATE  WILLONER:   Then  I  was  correct  earlier 
in  assuming  that  once  the  chief  judicial  official,  whoever 
proposes  the  budget,  once  that  budget  goes  to  the  General 
Assembly,  it  cannot  be  changed  in  any  way  by  the  General 
Assembly  except  by  increasing? 

DELEGATE  SHERBOW:   Not  if  it  is  a  budget  that 
is  not  as  provided  by  law.   He  can't  just  pick  out  of  a 
hat  $100,000  for  some  items  and  put  that  into  the  judicial 
budget,  no.   It  is  a  budget  which  is  as  provided  by  our  law 
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It  includes  the  salaries  and  it  will  include  such  other  thifigs 
as  will  be  either  in  the  transitory  provisions  or  in  the 
law  relating  to  our  judicial  system.   But  he  couldn't  put 
in  there,  for  example,  $100,000  to  make  a  study  to  find 
out  in  the  future  what  we  can  do  to  take  care  of  some 
situation  that  some  people  may  think  is  a  good  idea  to 
study.   This  isn't  what  is  contemplated  at  all. 

It  is  for  our  judicial  system  as  provided  by 
law. 

DELEGATE  CLARK:   Delegate  Willoner. 

DELEGATE  WILLONER:   I  am  not  sure  this 
question  applies  to  your  section  or  to  the  judicial  section 
but  under  the  rule-making  power,  would  I  assume  it  is  a 
procedural  matter  to  establish  filing  fees  and  matters 
such  as  that,  costs  for  a  proceeding  in,  well,  jury  courts, 
things  like  that?  Would  those  costs  be  returned  to  the 
general  funds  of  the  State,  or  would  they  be  within  the 
judiciary  itself  to  expend  as  it  saw  fit? 

DELEGATE  CLARK:   Judge  Sherbow. 

DELEGATE  SHERBOW:   I  don't  know,  because  in 
the  statutory  language  and  the  language  that  will  carry 
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1  us  over  two  things  happen.   One,  you  pay  out  mqney  for 

2  your  judicial  system. 

3  Secondly,  you  collect  in  money  from  fines  and 

4  from  other  receipts  relating  to  the  judicial  system. 

5  I  assume  in  the  provisions,  statutory  or  transi- 

6  tory  provisions,  some  relationship  between  them  will  be 

7  struck  so  as  to  provide  that,  since  the  State  is  paying  for 

8  the  judicial  system,  what  comes  in  the  State  will  get. 

9  As  to  those  details,  I  am  not  cognizant  of  what 

10  the  judicial  proceedings  committee  here  intends  to  do. 

11  DELEGATE  CLARK:   Delegate  Willoner. 

12  DELEGATE  WILLONER:   That  is  all.   Thank  you. 

13  DELEGATE  CLARK:   Delegate  Grant. 

14  DELEGATE  GRANT:   Continuing  along  the  same  line 

15  of  questioning  there  is  some  indication  the  judicial 

15  system  may  eventually  include  the  Department  of  Correction 

117  and  other  services  like  that. 

iQ  Would  it  be  within  the  contemplation  of  your 

-xg  committee  that  if  the  judicial  decided  they  needed  a  new 

20  penitentary,   or  new  incarceration  facility  or  new  court 

21  house  or  new  court  room,  et  cetera,  they  could  be  included 
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1  as  line  items  in  the  budget  submitted  by  the  judiciary 

2  which  could  not  be  changed  by  the  General  Assembly;  or 

3  would  they  have  to  be  first  previously  authorized  by  law 

4  and  then  the  eunount  set  by  the  judiciary? 

5  DELEGATE  SHERBOW:   They  would  have  to  be  first 

6  authorized  by  law. 

7  DELEGATE  CLARK:   Delegate  Grant. 
3  DELEGATE  GRANT:   Then  carrying  that  analogy 
9     back,  could  the  General  Assembly  then  by  law  seek  to  destroV 

1Q  the  judiciary  system  by  repealing  and  in  other  words 

W  cutting  their  functions  down,  first  by  law,  and  then  since 

12     there  would  be  no  law  to  support  the  judicial  action,  the 

IT     effect  would  be  achieved  that  you  said  could  not  be  achieve<& 

T^    by  the  General  Assembly  destroying  the  judiciary? 

^g  DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:  That  couldn't  be  done,  because 
the  maintenance  of  the  courts  is  established  by  the  Constitiji 
tion.  You  can  talk  about  matters  that  move  out  from  the 
courts  themselves.  If  the  legislature  decides  in  its  wis- 
dom that  the  Department  of  Corrections  and  Parole  and  all 
of  its  various  facets  shall  be  put  into  the  judicial 
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1  system,  if  it  should  make  such  decision  and  decide  that 

2  it  shall  have  a  budget,  then  by  law  it  is  going  to  deter- 

3  mine  what  it  shall  be. 
4r  If  later  it  changes  its  mind,  having  found  it 

5  made  a  grevoae-  error,  it  could  eliminate  those  particular 

6  items,  as  I  gather  it. 

7  Frankly,  I  hope  the  day  will  never  come  when 
3  the  judicial  department,  meaning  the  judges,  will  ever  be 
9  asked  to  handle  that  kind  of  a  development  in  what  maybe 

10  some  people  think  is  good,  but  I  can  only  see  it  as  a  bad 

11  administrative  picture. 

12  DELEGATE  CLARK:   Delegate  Grant. 

13  DELEGATE  GRANT:   I  follow  you  completely  on 

14  the  ancillary  activities,  which  would  include  the  Department 
25  of  Corrections.  What  I  was  concerned  about  was  whether 

j^g  the  General  Assembly  could  control  the  judiciary  by  ex- 

■^tf  panding  or  contracting  by  law  the  functions  of  the  courts , 

^g  speaking  of  the  courts  proper. 

,g  DELEGATE  CLARK:   Delegate  ShQrbow. 

PQ  DELEGATE  SHERBOW:   No,  because  this  Constitution 

g-  has  set  up  what  are  the  functions  of  the  court.  Then  once 
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1  the  salaries  are  set,  they  cannot  be  decreased.   They  can 

2  only  be  increased. 

3  There  would  be  no  way  short  of  a  revolution  to 

4  change  the  judicial  system  in  that  respect. 

5  DELEGATE  CLARK:   Delegate  Grant. 

6  DELEGATE  GRANT:   I  realize  that  the  salaries  of 

7  the  judges  would  be  beyond  possibly  anyone  once  they  are 

3     established,  but  under  the  decrease  of  compensation  what  I 
9     am  worrying  about  is  provision  of  additional  clerks  and 

10  bailiffs  and  other  functionaries  of  the  court,  and  the 

11  facilities  of  the  court,  which  would  be  necessary  for  the 

12  administration  of  the  judicial  system.   That  still  would 
1«     be  within  the  purview  of  the  General  Assembly  first  acting 
1^          by  law. 

,,^  DELEGATE  CLARK:   Delegate  Sherbow. 

,g  DELEGATE  SHERBOW:   Yes.   The  General  Assembly 

^n    could  provide  for  law  clerks  and  for  bailiffs,  and  I  assume 
if  the  General  Assembly  at  a  later  time  decided  there  shall 
be  no  law  clerks  and  no  bailiff s, unless  by  that  time 
we  reached  the  conclusion  that  this  hampers  the  administra- 
tion of  justice  in  such  a  way  as  to  make  it  violate  the 
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1  inherent  provisions  of  the  Constitution,  they  might  have 

2  that  power. 

3  DELEGATE  GRANT:   Thank  you. 

4  DELEGATE  CLARK:   The  Chair  recognizes  Delegate 

5  Sollins. 

6  DELEGATE  SOLLINS:   Delegate  Sherbow,  I  under- 

7  stand  in  response  to  a  question  of  Delegate  Hanson  before 

8  you  said  the  philosophy  of  the  executive  budget  was  that 

9  the  legislature  was  not  to  really  be  a  part  of  this, 
10  really  not  to  be  co-author  of  the  budget. 

XX  If  this  is  so,  I  ask  you,  why  should  the  legis- 

12  lature  be  given  the  right  to  decrease  the  budget  and  poten- 

j^3  tially  alter  the  governor's  budget? 

2^4  DELEGATE  CLARK:   Delegate  Sherbow. 

■*c  DELEGATE  SHERBOW:   First,  those  are  not  my 

ig  statements.  I  should  say  they  should  have  no  part  of 

it.   I  don't  like  the  words  "not  to  be  co-author  of  it," 
but  that  is  the  fact.   They  are  not  co-author  of  it,  except 
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because  it  is  the  legislature  that  conceived  every  item 
by  the  form  of  one  law  or  another  which  went  into  the 
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1  budget. 

2  The  actual  production  of  the  budget  itself  is 
J     by  the  governor.   This  is  a  responsibility  which  the  ConstiJ- 
4     tution  and  people  of  Maryland  place  on  the  executive  head 

K     of  the  government,  and  the  philosophy  of  it  is  that  this 
^     being  his  responsibility,  he  must  keep  it  in  balance. 
m  The  legislature  has  the  right  to  decrease  it.   If  it  in- 

q     tends  to  come  along  with  anything  new  in  the  form  of  a 
Q     supplementary  appropriation,  it  may  do  so,  but  it  does  so 

in  the  form  of  an  additional  tax  which  it  must  specifically 
Y\  provide. 

JO  They  are  two  co-equal  branches  of  government. 

The  governor  hasn't  got  the  power  to  make  a  new  law. 
The  legislature  knows  that,  the  governor  knows  it.  Each 
still  stands  on  his  pedestal  where  we  place  them,  and 
each  is  a  separate  but  coordinated  branch  of  government, 
in  its  own  sphere. 

DELEGATE  CLARK:   Delegate  Sollins. 
DELEGATE  SOLLINS:   Delegate  Sherbow,  if  you 
agree  the  legislature  is  a  co-equal  branch  of  government 
and  it  is  the  chief  policy  making  body  of  the  State,  why 
should  they  not  have  the  right  to  increase  the  budget, 
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providing  there  is  a  line  item  veto  provided  for  the 
governor? 

DELEGATE  CLARK:   Delegate  Sherbow. 

DELEGATE  SHERBOW:  You  put  too  many  things  to- 
gether that  don't  jell. 

I  say  they  are  coordinate  branches  of  the 
government.   They  are  not  co-equal  in  every  respect.  In 
many  fields  they  are  far  superior  to  the  governor  who 
doesn't  have  any  power  in  their  field. 

In  other  fields,  the  governor  is  superior  to 
them  because  he  can't  act  in  their  field. 

I  say  to  you  on  the  basis  of  what  has  been  dis- 
tilled into  Maryland's  laws,  philosophy.  Constitution, 
and  all  of  its  fiscal  actions,  we  have  evolved  something 
that  has  worked  out  very  very  well  for  the  State.   We 
think  that  the  legislature  should  have  the  right,  if  it 
chooses,  to  enact  a  program.   Nothing  stops  that. 
But  when  they  enact  it,  the.  legislature  has  the  corollary 
that  goes  with  it,  the  responsibility  to  determine  the 
basis  for  financing  that  particular  program  in  the  next 
fiscal  year. 
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DELEGATE  CL.\RK ;   Any  further  questions? 

If  not,  the  section  is  now  open  to  amendments, 
section  by  section. 

Are  there  any  cunendments  to  section  6.03? 

The  Chair  hearing  none,  we  will  go  to  6.04. 
Are  there  any  amendments  to  section  6.04? 

(No  response.) 

Are  there  any  amendments  to  section  6.05? 

Judge  Sherbow,  the  question  that  you  had  about 
changing  superior  cour-;  to  chief  of  the  court  of  appeals, 
is  there  an  amendment,  or  do  you  want  to  ask  unanimous  con- 
sent to  change  this,  or  is  there  an  amendment? 

DELEGATE  SHERBOW:   Will  Delegate  Mudd  yield  for 
a  question? 

DELEGATE  MUDD:   Yes. 

DELEGATE  SHERBOW:   How  do  you  want  to  handle  it? 

DELEGATE  MUDD:   I  just  was  handed  two  proposed 
amendments  which  we  hope  would  correct  our  problem. 
If  you  will  bear  with  me  a  few  moments,  I  think  we  can 
get  it  in  the  proper  shape. 

DELEGATE  CL^ARK:   I  think  the  Chair  will 
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recognize  Delegate  Powers,  and  we  will  continue  with  this 
after  the  lunch  period. 

Delegate  Povers. 

DELEGATE  PDV^ERS:   Mr.  Chairman,  I  move  the 
committee  of  the  Whole  rise  and  report  that  it  has  not 
yet  concluded  its  consideration  of  Committee  Recommendation 
SF-5. 

DELEGATE  CLARK:   All  in  favor  of  the  motion  for 
the  committee  to  rise,  say  Aye;  opposed.  No. 

The  Ayes  have  it.   The  motion  is  carried. 

(Whereupon,  at  1:00  p.m.,  the  Committee  of  the 
Whole  rose,  and  the  Convention  reconvened.) 

(The  mace  was  replaced  by  the  Sergeant  at  Arms.) 

DELEGATE  CLA!!^ :   A  quorxim  being  present,  the 
Convention  is  now  in  session. 

Anyone  wishing  to  indicate  their  presence 
that  was  not  here  this  norning  please  do  so.   The  Clerk 
will  take  the  roll. 

The  Chairman  of  the  Committee  of  the  Whole 
reports  that  the  committee  has  not  completed  its  work  on 
SF-5,  and  indicates  the  need  to  sit  again. 
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The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  before  moving 
that  we  recess  in  order  to  dispel v  any  doubt  I  would  like 
to  announce  that  we  are  planning  a  night  meeting.   There 
will  be  no  further  night  meetings  for  the  remainder  of  the 
week . 

I  move  we  recess  until  2:30. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
Morgan. 

DELEGATE  MORGAN:   Mr.  President,  I  want  to 
make  an  announcement  that  the  Executive  Branch  Committee 
is  going  to  meet  tomorrow  immediately  following  the  recess 
of  the  morning  session. 

DELEGATE  CLARK:   Delegate  Mudd. 

DELEGATE  MUDD:   Mr.  President,  may  I  announce 
that  the  Judicial  Branch  Committee  will  hold  a  meeting  in 
room  H-9  15  minutes  after  the  lunch  recess  begins. 

DELEGATE  CLARK:   Any  further  announcements  by 

committee  chairmen?   If  not,  the  motion  before  us  is  to 

recess  until  2:30.   All  in  favor  say  Aye;  opposed,  No. 

The  Ayes  have  it.   The  Convention  is  recessed. 

(Whereupon,  at  1:02  p.m.,  the  Convention  recessec^, 
to  reconvene  at  2:30  p.m.  of  the  same  day.) 
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AFTERNOON  SESSION 

December  6,    1967  -  2:40  p.m. 

THE  PRESIDENT:   The  Convention  will  please 
come  to  order. 

Roll  call. 

(Whereupon,  the  roll  was  called.) 

THE  PRESIDENT:   Has  every  delegate  answered 
roll  call? 

The  Clerk  will  record  the  roll  call. 

There  being  a  quorum  present,  the  Convention  is 
in  session. 

Reports  of  Committees:   The  Committee  of  the 
Whole  Report  No.  11,  the  Clerk  will  read  the  report. 

MR.  QUILLEN:   Report  of  the  Committee  of  the 
Whole  No.  11.   This  Report  covers  matters  in:   General 
Order  No.  18,  Committee  Recommendation  LB-2. 

"A  Report  on  Committee  Recommendation  LB-2 
(Legislative  Districts,  Redistricting  Commission,  Redistric| 
ing  Procedures,  Vacancies,  Appointment  of  Legislators  to 
Other  Offices,  Immunity  of  Legislators,  Organization  of 
General  Assembly,  Quorum,  Form  of  Laws,  Consideration  of 
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Bills,  Passage  of  Bills,  Journals,  Conflict  of  Interest, 
State  Capital,  Special  Legislation,  Effective  Date  of  Laws) 

The  Conunittee  of  the  Whole  has  considered  Com- 
mittee Recommendation  No.  LB-2 ,  and  has  approved  it 
with  amendments  as  indicated  in  the  attachment  to  this 
Report. 

THE  PRESIDENT:   This  report  has  been  previously 
submitted  to  the  Committee  on  Style. 

Report  of  the  Committee  of  the  Whole  No.  12. 
The  Clerk  will  read  the  report. 

MR.  QUILLEN:   Report  of  the  Committee  of  the 
Whole  No.  12.   This  Report  covers  matters  in  General 
Order  No.  9,  Committee  Recommendationi  NO.  SF-2. 

A  Report  on  Committee  Recommendation  SF-2  (Lot- 
teries) . 

THE  PRESIDENT:   This  report  has  been  referred 
to  the  Committee  on  Style,  Drafting  and  Arrangement. 

Report  of  the  Committee  of  the  Whole  No.  13. 
The  Clerk  will  read  the  Report. 

MR.  QUILLEN:   Report  of  the  Committee  of  the 
Whole  No.  13.  This  Report  covers  matters  in:  General 
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Order  No.  11,  Committee  Recommendation  No.  SF-3,  and  Dele- 
gate Proposals  No.  8,  356,  and  394. 

A  Report  on  Committee  Recommendation  SF-3 
(Power  to  Tax,  Assessments,  Equalization,  Exemptions.) 

THE  PRESIDENT:   The  report  of  the  Committee 
of  the  Whole  has  previously  been  referred  to  the  Committee 
on  Style,  Drafting  and  Arrangement. 

Report  of  the  Committee  of  the  Whole  No.  14. 
The  Clerk  will  read  the  Report  of  the  Committee  of  the 
Whole  No.  14. 

MR.  QUILLEN:   Report  of  the  Committee  of  the 
Whole  No.  14.   This  Report  covers  matters  in:  General 
Order  No.  12,  Committee  Recommendation  No.  SF-4,  and 
Delegate  Proposal  No.  6  (in  part) . 

A  Report  on  Committee  Recommendation  SF-4 
(State  Indebtedness,  Gift  or  Loan  of  Assets  or  Credit). 

THE  PRESIDENT:   The  Report  of  the  Committee 
of  the  Whole  No.  14  has  previously  been  referred  to  the 
Committee  on  Style,  Drafting  and  Arrangement. 

Are  there  any  reports  or  resolutions? 

If  not,  the  Chair  recognizes  Delegate  Powers. 
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DELEGATE  POWERS :   I  move  that  the  Convention 
resolve  itself  into  a  Committee  of  the  Whole  for  the 
purpose  of  resuming  consideration  ofthe  general  orders  of 
the  day. 

THE  PRESIDENT:   Is  there  a  second? 

(Whereupon,  the  motion  was  seconded.) 

THE  PRESIDENT:   All  those  in  favor,  signify  by 
saying  Aye;  contrary.  No.  The  Ayes  haveit,  and  it  is  so 
ordered. 

(Whereupon,  at  2:45  p.m.,  the  Convention  re- 
solved itself  into  a  Committee  of  the  Whole.) 

(The  mace  was  removed  by  the  Sergeant  at  Arms.) 

THE  CHAIRMAN:   We  will  resume  consideration 

SF-5. 
of  the  committee  recommendation/   Section  6.0  5  is  now  open 

for  amendment.  The  pages  will  please  distribute  Amendment 

A.   This  will  be  marked  Amendment  No.  1. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  1  to  Committee 
Recommendation  SF-5,  by  Delegate  Marion: 

On  page  2,  Section  6.05,  Mandatory  Appropriation^ 
lines  23  and  24,  strike  out  the  words  "the  chief  judge  of 
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the  superior  court"  and  insert  in  lieu  thereof  the  follow- 
ing: 

"that  judge  who  shall  be  designated  by  the 
chief  judge  of  the  Court  of  Appeals  to  certify  the  judicial 
branch  budget." 

THE  CHAIRMAN:   Amendment  No.  1  is  offered  by 
Delegate  Marion.   Is  there  a  second? 

(Whereupon,  the  motion  was  seconded.) 

THE  CHAIRMAN:  It  is  seconded  by  Delegate  Mudd. 

For  what  purpose  does  Delegate  Sherbow  rise? 

DELEGATE  SHERBOW:   Mr.  Chairman,  if  I  may 
publicly  poll  our  committee,  we  may  accept  this  amendment. 
It  is  my  view  that  this  amendment  striking  out  the  words 
"the  chief  judge  of  the  Superior  Court"  and  inserting 
"that  judge  who  shall  be  designated  by  the  chief  judge  of 
the  Court  of  Appeals  to  certify  the  judicial  branch  budget" 
means  that  there  will  be  a  judge  who  will  be  required 
to  certify  and  testify.   It  does  not  require  the  chief 
judge  of  the  Court  of  Appeals  to  do  so,  but  there  will  be 
a  judge,  and  it  specifically  sets  out  some  person. 

Speaking  for  myself,  I  would  accept  the  amendment 
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I  would  like  to  know  through  the  Chair  if  there  are  any 
members  of  our  committee  who  would  object  to  accepting  it, 
.THE  CHAIRMAN:   Just  a  second. 

Delegate  Delia. 

DELEGATE  DELLA:   Mr.  Chairman,  would  Delegate 
Sherbow  yield  for  a  question? 

THE  CHAIRMAN:   Delegate  Sherbow? 

DELEGATE  SHERBOW:   Yes,  indeed. 

THE  CHAIRMAN:   Delegate  Delia. 

DELEGATE  DELLA:  The  chief  judge  of  the  Supreme 
Bench  has  delegated  those  authorities  to  the  administrative 
agent  ofthe  supreme  bench  to  formulate  the  budget  and  to 
regulate  the  schedule  of  judgment. 

Now,  are  you  compelling  the  chief  judge  to 
attend  this  meeting? 

THE  CHAIRMAN:   Delegate  Sherbow. 

DELEGATE  SHERBOW:  No.   What  is  happening  is 
that  It  is  the  State  budget  of  all  of  the  courts  which 
must  be  sent  to  the  governor  and  by  him  transmitted  to 
the  Ifegislature.   The  governor  and  the  legislature  have  a 
right  to  know  what  is  in  it,  how  did  it  get  in  it;  and 
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somebody  must  be  designated  who  is  responsible  for  it. 
It  would  be  unseemly  to  have  the  chief  judge  of  the  court 
of  appeals  go.  At  the  same  time,  it  ought  not  to  be  dele- 
gated to  some  officer  who  is  not  a  judge  of  full,  and  complejte 
stature  and  responsibility,  and  all  that  this  amendment 
purports  to  do  is  to  spot  the  person  who  must  be  a  judge 
and  designated  by  the  chief  judge  as  the  one  to  go  before 
both  branches. 

At  the  Scime  time,  he  brings  along  with  him  the 
staff,  whoever  has  done  the  detail  work. 

THE  CHAIRMAN:   Are  there  any  members  of  the 
Committee  on  State  Finance  and  Taxation  who  object  to  the 
amendment? 

The  Chair  hears  none. 

Delegate  Sherbow. 

DELEGATE  SHERBOW:   Mr,  Chairman,  we  accept  this 
amendment  and  consider  it  as  proper, 

THE  CHAIRMAN:  Any  discussion? 

Are  you  ready  for  the  question? 

The  question  arises  on  the  adoption  of  Amendment 
No.  1.   A  vote  Aye  is  a  vote  in  favor  of  the  amendment. 
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a  vote  no  is  a  vote  against. 

Cast  your  vote. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  98  votes  in  the  affirmative   and 
none  in  the  negative,  the  motion  is  carried  and  the  amend- 
ment is  adopted. 

Are  there  any  other  amendments  to  section  6.05? 

Mr.  Clerk,  do  you  have  any  other  amendments  to 
that  section? 

Delegate  Willoner,  do  you  desire  to  offer  your 
amendment  "D"? 

DELEGATE  WILLONEP:   No,  I  don't.   I  have  a  sub- 
stitute amendment  that  I  would  like  to  offer. 

THE  CHAIRMAN':   Do  you  have  the  letter? 

DELEGATE  WILLONER:   I  haven't  received  it. 

THE  CHAIRMAN:   I  understand  from  the  chief 
page  that  it  has  just  gone  over  to  the  print  shop.   We 
will  come  back  to  it. 

Are  there  any  other  amendments  to  6.0  5? 
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DELEGATE  RALEY:   Mr.  Chairman^  could  I  direct 
a  parlieunentary  inquiry  to  you? 

THE  CHAIRMAN:   State  the  inquiry. 

DELEGATE  RALEY:   There  is  a  section  in  here  on 
education  which  mandates  the  money  in  the  budget  which 
Judge  Sherbow  has  already  explained.   There  is,  of  course, 
another  side  of  the  coin,  and  I  think  that  what  is  in  here 
has  a  great  impact  on  what  will  be  in  the  general  provi- 
sions concerning  education. 

Now,  I,  for  one,  don't  think,  from  what  I 
understand  is  in  the  general  provisions,  that  this  State 
could  accept  both  of  these  articles.  So  my  question  to  you 
is  that  if  this  Convention  should  accept  the  majority 
committee's  report  on  general  provisions  in  education,  then 
I  think  that  this  makes  an  entirely  different  picture  on 
this  section  here;  and  I  would  like  to  ask  you,  sir,  if 
we  would  be  able  to  have  the  opportunity  to  submit  an 
amendment,  in  the  event  that  the  general  provisions  majority 
report  is  accepted? 

THE  CHAIRMAN:  I  would  assume  that  by  that  time 
the  Committee  of  the  Whole  would  have  reported  with 
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respect  to  this  article.   That  being  the  case,  the 
Committee  of  the  Whole  would  have  no  further  jurisdiction 
over  this  article. 

The  Convention,  of  course,  would  be  considering 
it  on  second  reading,  and  it  would  be  possible  to  offer 
the  amendment  at  that  time,  so  that  the  Convention  could 
consider  the  matter. 

DELEGATE  RALEY:  Thank  you,  sir. 

THE  CHAIRMAN:   I  did  not  mean  to  indicate  by 
that  answer  that  the  Chair  agrees,  for  that  matter,  with 
your  premise.   I  did  not  think  that  there  was  any  inconsis- 
tency between  the   recommendations  of  the  Committee  on 
General  Provisions  as  to  education  and  this  section. 
I  may  be  wrong  about  that,  but  let  me  take  this  opportunity 
so  that  there  will  be  no  misunderstanding,  since  I  was  not 
here  during  the  part  of  the  presentation  by  Delegate  Sher- 
bow  this  morning. to  restate  it. 

It  is  the  Chair's  undastanding  of  the  effect 
of  section  6.05,  both  as  to  the  support  to  public  school 
systems  and  as  to  the  judicial  and  legislative  branches, 
that  the  only  mandated  items,  that  is,  the   items  which 
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the  governor  cannot  change  in  his  budget  are  those  pre- 
viously required  by  law.   This  does  not  mean,  as  the 
Chair  understands  the  section,  that  the  governor  has  no 
power  to  revise  the  judicial  budget,  nor  does  it  mean  that 
the  governor  has  no  power  to  revise  the  budget  for  the 
State  school  system.   It  means  that  he  has  no  power  to 
revise  those  to  the  extent  that  the  legislature  by  law 
has  provided  that  certain  payments  shall  be  made. 

Delegate  Raley. 

DELEGATE  RALEY:   Mr.  Chairman,  of  course  this 
is  not  the  time  to  debate  it,  but  I.  would  respectfully 
say  somewhat  contrary  to  what  you  said  that  I  believe  it 
goes  a  good  deal  further  so  far  as  mandating  by  law  edu- 
cational money. 

THE  CHAIRMAN:   You  mean  this  section,  or  the 
General  Provisions  recommendation? 

DELEGATE  RALEY:   This  section,  6.05. 

The  point  I  am  making,  if  all  of  those  items  in 
the  General  Provisions  Recommendation  are  accepted,  plus 
this,  I  think  that  the  State  will  have  some  serious 
trouble,  and  I  just  think  that  it  does  conflict.   Although 
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it  may  not  be  inconsistent  so  far  as  legal  language,  cer- 
tainly it  is  inconsistent  from  my  point  of  view  of  good 
government. 

THE  CHAIRMA^l:   I  don't  want  to  debate  in  advance 
the  matters  on  General  Provisions,  but  I  am  very  anxious 
that  there  be  no  misunderstanding  as  to  the  meaning  of 
the  matter  now  before  the  Committee  of  the  Whole,  and 
I  would  therefore  like,  even  though  the  question  period  is 
over,  so  that  there  will  be  no  mistake,  to  request  Delegate 
Sherbow  to  indicate  whether  the  intent  of  the  Committee 
on  State  Finance  with  respect  to  the  effect  of  section 
6.05  is  as  the  Chair  stated  it  or  is  different,  because 
I  don't  think  there  ought  to  be  any  uncertainty  as  to  what 
is  intended  in  the  section. 

Delegate  Sherbow. 

DELEGATE  SHERBOW:  It  is  exactly  as  you  have 
stated  it,  and  as  I  have  tried  to  say  it.   It  is  only  to 
the  extent  that  they  are  required  by  law. 

THE  CHAIRMAN:   Are  there  any  other  amendments 
to  section  6.05? 

The  Chair  hears  none. 
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We  will  come  back  for  Delegate  Willoner's  amendment. 

Are  there  any  amendments  to  section  6.06? 

Delegate  Bamberger. 

DELEGATE  BAMBERGER:  I  don't  think  it  is  neces- 
sary to  submit  an  amendment  to  do  this.   I  think  Delegate 
Penniman  was  off  the  floor  this  morning  when  there  was 
some  discussion  of  the  language  in  6.04  and  6.06,  and  it 
is  my  understanding  that  while  6.04  gives  the  governor 
the  complete  authority  to  prescribe  the  form  and  detail 
of  the  budget  and  thelegislature  has  nothing  to  do  with 
the  form  of  the  budget,  that  6.06,  line  10,  the  phrase  "as 
may  be  prescribed  by  law"  is  applicable  to  the  budget  bill 
and  not  to  the  budget. 

THE  CHAIRMAN:   Line  10  of  what  page? 

DELEGATE  BAMBERGER:   Line  39  of  section  6.06. 

THE  CHAIRMAN:   Line  39,  on  page  2? 

DELEGATE  BAMBERGER:   Yes. 

It  is  intended  only  to  give  the  legislature 
power  to  prescribe  the  form  and  detail  of  the  bill,  rather 
than  the  budget. 

THE  CHAIRMAN:   The  Chair  would  not  read  the 
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language  that  way. 

Delegate  Sherbow. 

DELEGATE  SHERBOW:   I  am  sorry,  Mr.  Chairman. 
I  was  engaged  in  looking  into  another  matter. 

THE  CHAIRMAN:   As  I  understand  Delegate  Bamber- 
ger's statement,  it  is  as  follows: 

He  understands  that  the  meaning  of  the  first 
sentence  of  section  6.06,  and  particularly  .1  the  last 
phrase  in  line  39,  "as  may  be  prescribed  by  law,"  meant 
that  the  governor  alone  should  determine  the  form  of  the 
bill,  and  that  the  legislature  had  authority  to  prescribe 
by  law  matters  only  —  I  am  sorry,  the  governor  would  de- 
termine matters  of  form  as  to  the  budget,  and  that  the  last 
phrase,  "as  may  be  prescribed  by  law",  was  intended  to 
give  the  legislature  a  power  to  make  provisions  as  to  the 
form  of  the  budget  bill,  but  not  the  budget. 
Was  this  your  understanding? 
DELEGATE  SHERBOW:   I  don't  understand  it  that 


way 


THE  CHAIRMAN:   Maybe  you  better  state  what  your 


understanding  of  it  is 
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1  :;  DELEGATE  SHERBOW:   Our  understanding  of  it  is 


I 


2  ''   that  the  purpose  is  that  the  governor  shall  deliver  a  budget 

ii  .  i 

!i  ' 

«  Ii   and  a  bill,  and  it  shall  be  in  such  form  and  in  such  detail) 

l!  ■  •  ! 

4  1   as  he  shall  determine.   It  shall  be  in  such  form-  and 

5 
6 


i 
detail  as  may  be  prescribed  by  law,  and  as  such  it  means 


i 


the  General  Assembly  can  change  the  form.   They  cannot 
Y  ';   change  the  act  which  is  herein  contained  with  respect  to 

g  Ii   restrictions  as  to  what  may  not  be  changed. 

ji 

Q    ll  THE  CHAIRMAN:   I  don't  think  that  is  the  questioh 

il 
2Q  11   Delegate  Sherbow. 

|!  ■ 

,,  'j  The  question,  as  the  Chair  understands  it,  is 

ll 

whether  the  form  of  the  budget  and  the  form  of  the  budget 

bill  first  shall  be  determined  by  the  governor.   Is  this 

correct? 

DELEGATE  SHERBOW:   Yes. 

THE  CHAIRMAN:   As  to  both?  j 

DELEGATE  SHERBOW:   Yes.  | 

I 
I 

THE  CHAIRMAN:   So  that  the  intent  first  is       j 

i 
that  the  governor,  prior  to  submitting,- determines  the     | 

! 
form  of  the  budget,  determines  the  form  of  the  budget  bill.; 

The  second  question:   Is  the  legislature  to  have. 
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the  authority  in  advance  to  prescribe  by  law 
the  form  of  the  budget? 

Delegate  Shcrbow. 

DELEGATE  SHERBOW:   Yes. 

THE  CHAIRMAN:   Thirdly,  is  the  legislature 
in  advance  to  have  the  authority  to  prescribe  by  law  the 
form  of  the  budget  bill? 

DELEGATE  SHERBOW:   Yes. 

THE  CHAIRMAN:   Delegate  Bamberger,  do  you  have 
a  further  question? 

.  DELEGATE  BAMBERGER:   I  am  then  bothered  by  the 
Chairman's  statements  now  which  I  think  are  different 
than  his  statements  in  the  questioning  period;  but  more 
importantly,  I  am  bothered  by  the  language  on  page  2,  lines 
11  and  12,  section  6.04,  which,  as  I  read  them,  say  that 
the  budget  shall  be  in  such  form  and  detail  as  the  govern- 
or shall  determine. 

It  seems  to  me  that  there  is  a  contradiction 

between  the  two  which,  if  we  cannot  resolve  it  as  I  thought 

I 
it  was  resolved  in  the  questioning  period,  it  may  require 

some  amendment. 


ji  Court  Bf  porter t 


THE  JACK    SALOMON   REPORTING   SERVICE 

100  Equitable  Building 

Baltimore,  Maryland  21202 


539-6760 


7567 


THE  CHAIRMAN:   Delegate  Sherbow,  did  you  under- 
stand the  question? 

DELEGATE  SHERBOW:   Yes,  sir.   I  think  the 
governor  has  to  present  the  budget,  and  in  the  form  and 
detail  as  he  determines. 

The  legislature,  in  their  wisdom,  may  prescribe 
by  law  how  that  should  be  done.   If  it  doesn't,  then  it 
is  in  the  form  and  detail  that  the  governor  presents; 
and  further,  as  the  governor  may  determine,  or  as  may  be 
prescribed  by  law. 

THE  CHAIRMAN:   Delegate  Bamberger  points 
out  if  that  is  the  case,  there  may  be  an  inconsistency 
in  that  section  6.04,  and  particularly  the  last  phrase  on 
lines  11  aad  12  of  page  2,  which  seem  to  indicate  that  only 
the  governor  shall  prescribe  the  form  of  the  budget. 

Delegate  Sherbow. 

DELEGATE  SHERBOW:   I  will  say  what  I  said  in 
the  questioning  period.   The  intent,  we  thought,  was  clear. 
If  there  was  any  misunderstanding  about  it,  we  thought 
that  the  Committee  on  Style  could  very  easily  correct 
it  to  make  the  two  carry  the  same  meaning. 
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THE  CHAIRMAN:   Does  the  Chair  understand 
that  '      then  is  the  intent  of  the  committee  that  section 
6.04,  and  particularly  lines  10  and  11,  should  indicate 
that  the  governor  and/or  the  General  Assembly,  by  law,  may 
prescribe  the  form  of  the  budget? 

DELEGATE  SHERBOW:   Yes. 

THE  CHAIRMAN:   Delegate  Case. 

DELEGATE  CASE:   Mr.  Chairman,  I  am  sorry  to 
report  to  you  that  I  think  I  have  contributed  to  this 
confusion.  Let  me  say  that  these  words  are  exactly  the 
sane  words.   The  are  the  end  result  of  the  Committee  on 
State  Finance  and  Taxation  and  the  Commission  which  you 
chaired,  and  when  we  wrote  those  words,  what  Delegate  Sher- 
bow  said  was  not  the  intent.   If  the  intent  has  changed 
it  was  changed  without  my  knowledge. 

Let  me  tell  you  what  the  words  meant  when 
they  were  originally  written. 

What  the  two  sections  mean  is  that  the 
General  Assembly  can,  of  course,  prescribe  what  goes 
into  the  budget,  the  budget  being  the  thick  book,  not  the 
bill,  not  the  legislative  piece  of  paper.  But  that  the 
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governor,  since  it  is  his  budget  that  determines  what 
the  forPR  of  the  .book  shall  be,  that  is  to  say,  whether  the 
budget  message  shall  be  in  the  front  of  the  book  or  the 
middle  of  the  book  or  the  back  of  the  book,  or  a  separate 
piece  of  paper  that  is  submitted  along  with  the  book. 
These  are  administrative  details  that  certainly  my  commit- 
tee didn't  think  the  General  Assembly  would  want  to  get 
involved  in. 

So  the  form  of  the  budget,  the  form  of  the 
budget  —  not  the  content,  but  the  form  in  which  it  is 
presented  —  is  determined  by  the  governor. 

Now,  the  budget  bill,  on  the  other  hand,  is  the 
beginning  of  the  legislative  process,  and  the  General 
Assembly  may  want  very  well  from  time  to  time  to  change 
the  form  of  that. 

So  the  intention  here  was  that  the  budget  bill 
form  as  well  as  content  would  be  determined,  or  could  be 
determined,  by  law. 

Do  you  follow  what  I  am  trying  to  say? 

THE  CHAIRMAN:   Yes,  indeed. 

Delegate  Sherbow,  if  the  Chair  may  make  a 
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comment,  it  seems  to  me  that  the  organization  of  the  sec- 
tion is  such  as  to  indicate  the  intent  as  indicated  in 
section  6.04  deals  with  the  budget.   That  is,  its  caption 
indicates  it  is  that.   Section  6.04  only  incidentally 
appears  to  the  budget.   If  I  understand  Delegate  Case's 
suggestion,  it  is  that^he  budget  prepared  by  the  governor 
pursuant  to  section  6.04  should  contain  such  information 
as  may  be  prescribed  by  law,  that  is  by  the  General  Assembly 
by  law,  but  that  it  should  be  in  such  form  as  determined 
by  the  governor;  and  that  in  section  6,06  the  intent  would 
be  as  though  it  had  read:   The  governor  shall  deliver  to 
the  presiding  officer  of  each  house  the  budget  in  the  form 
referred  to  in  6.04,  and  a  bill  for  all  the  proposed 
appropriations  of  the  budget  classified  in  such  form  and 
detail  as  he  shall  determine,  or  as  may  be  prescribed  by 
law,  which  would  mean  that  the  legislature  would  have 
control  under  this  section  only  as  to  form,  only  as  to 
the  form  of  the  budget  bill. 

To  state  it  more  simply  another  way,  under 
this  interpretation,  the  legislature  would  determine  what 
informationgoes  in  both  the  budget  and  the  budget  bill. 
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The  Governor  would  determine  the  form  of  the  budget, 
but  the  legislature  or  the  governor  could  determine  the 
form  of  the  budget  bill. 

Now,  withthat  further  statement,  could  you 
eutnplify  your  previous  statement? 

DELEGATE  SHERBOW:   I  accept  that. 
I  think  that  was  the  understanding  of  our  committee. 
I  was  thinking  in  terms  above  perhaps  to  a  different  mean- 
ing of  the  words  form  and  detail.   But  I  think  as  you  ex- 
pressed it  that  is  what  the  committee  intended. 

THE  CHAIRMAN:   Delegate  Penniman,  you  got  the 
result  of  the  colloquy? 

DELEGATE  PENNIMAN:   Yes,  sir,  I  do  have  the 
results,  I  think,  at  the  present  time. 

THE  CHAIRMAN:   Delegate  Hanson. 

DELEGATE  HANSON:   Mr.  Chairman,  I  was  sitting 
here  in     sublime  complacancy  until  I  heard  this  ex- 
plained. 

One  thing  still  troubles  me.   In  budgeting 
there  is  not  very  much  distinction,  I  think,  that  can  be 
made  between  form  and  substance,  because  the  form  in 
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which  a  budget  is  presented  very  often  discloses  or  fails 
to  disclose  the  substance  of  matters  contained  therein, 
and  I  would  hope  that  cis  the  committee  interprets  section 
8.04  as  to  the  power  of  the  General  Assembly  to  compel 
information  to  be  contained  within  the  budget  that  this 
would  permit  within  this  word  "information"  —  would 
permit  the  General  Assembly  to  prescribe  that  the  infor- 
mation be  listed  by  program,  or  if  the  General  Assembly 
should  decide  we  should  have  an  accrual  budget,  that  it 
would  permit  the  General  Assembly  the  power  to  require 
the  governor  to  present  that  kind  of  information  in  the  forifi 
that  the  General  Assembly  needs  to  see  it  to  understand 
what  it  is  thatthe  governor  is  doing  in  the  budget. 

I  don't  think  that  form  and  budget  relate  to 
the  sequence  in  which  you  present  the  data. 

THE  CHAIRMAN:   I  would  anticipate  what  the  legis- 
lature would  do  would  be  to  provide  that  the  information 
be  furnished  and  not  varied,  and  that  would  satisfy  you, 
is  that  correct? 

DELEGATE  HANSON:   If  that  is  perfectly  clear 
that  is  what  we  mean  by  the  term  "information". 
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THE  CHAIRMAN:   Very  well. 

Delegate  Willoner. 

DELEGATE  WILLONER:  While  we  are  clearing  up 
these  matters,  perhaps  my  amendment  becaune  unnecessary. 

THE  CHAIRMAN:   If  we  can  dispose  of  the  eimendmen : 
with  short  colloquies,  we  will  keep  it  going. 

DELEGATE  WILLONER:   You  referred  to  line  29  in 
section  6.05,  "as  required  by  law",  as  meaning  prescribed 
by  the  legislature.   If  that  is  what  you  mean,  then  my 
amendment  becomes  unnecessary. 

THE  CHAIRMAN:   When   Iv  said  "prescribed  by  the 
legislature,"  I  meant  by  the  legislature  by  law,  and  that 
means  an  act  passed  by  the  legislature  and  signed  by  the 
governor,  or  passed  by  the  legislature  and  vetoed  by  the 
governor,  but  not  a  resolution  of  the  legislature. 

DELEGATE  WILLONER:   If  that  is  the  meaning  of 
"required  by  law"  on  line  29,  and  it  does  not  include  the 
rule  making  power  of  the  court,  then  my  amendment  is  not 
necessary. 

THE  CHAIRMAN:   The  Chair  could  not  conceive 
that  there  could  be  any  other  meaning. 


THE  JACK   SALOMON  REPORTING  SERVICE 

100  EquiUble  Duilding 

CoaH  Reporter,  Bsltiraore,  Maryland  21202  5JS-6760 


7574 


Is  there  any  possible  intent  that  the  words  in 
line  29,  "required  by  law",  could  possibly  be  intended 
to  include  "required  by  rule  of  the  Court  of  Appeals  of 
Maryland"? 

DELEGATE  SHERBOW:   The  question  was  raised  when 
it  was  asked  earlier  if  -  the  Court  of  Appeals  by  its  rule 
making  power  were  to  pass  a  rule  which  would  require  that, 
for  example,  some  method  be  found  for  the  payment  of  fees 
for  lawyers  defending  indigent  persons,  and  that,  in  my 
judgment,  would  have  the  effect  of  a  law. 

I  said  if  the  legislature  then  chose  to  overrule 
that  situation,  they  could  do  so.   But  if  they  did  not, 
that  was  a  rule  which  had  the  effect  of  law. 

THE  CHAIRMAN:   I  must  confess  that  the  Chair 
is  a  little  disturbed  at  that  interpretation,  because 
we  have  certainly  not  used  the  expression  "required  by  law" 
anywhere  else  in  the  Constitution  to  have  that  meaning, 
and,  if  so,  if  it  is  the  intent  of  the  committee  that 
this  means  what  I  thought  it  meant,  it  might  be  desirable 
to  say  "required  by  the  General  Assembly  by  law." 

DELEGATE  SHERBOW:   This  was  never  discussed 
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by  the  committee.   The  matter  has  only  come  up  as  it 

was  expressed  today.   I  was  giving  my  opinion  individually, 

stating  that  if  this  occurred,  and  it  was  a  matter  that  I 

had  not  contemplated  or  dreamed  of  its  occurring,  but 

if  that  did,  there  were  six  or  seven  meanings  of  law 

before  this  Constitution,  all  of  which  were  being  cleared 

up,  we  hope,  by  the  Committee  on  Style. 

That  being  the  case,  if  it  had  that  effect, 
it  is  something  that  ought  to  be  cleared  up,  and  I  would 
be  perfectly  willing  to  recommend  an  eimendment  which 
would  say  "or  required  by  law  by  an  enactment  of  the 
General  Assembly,"  or  something  to  that  effect,  in  order 
to  exclude  that  which  would  occur  by  the  rule  making  power, 
which  would  have  the  force  of  law. 

THE  CHAIRMAN:  Delegate  Case. 

DELEGATE  CASE:   Once  again,  Mr.  Chairman,  I 
call  your  attention  and  call  the  attention  of  the  Committee 
of  the  Whole  to  the  fact  that  these  are  the  precise  words 
that  were  used,  or  came  to  the  committee  as  a  result 
of  the  deliberations  of  the  Commission. 

My  committee,  which  devised  these  words,  used 
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the  language,  "as  required  by  law",  precisely  as  you  have 
defined  it,  namely,  that  it  required  an  act  of  the  General 
Assembly. 

THE  CHAIRMAN:  In  view  of  the  statements  by 
Delegate  Sherbow,  and  in  viewof  the  fact  that  the  Committee 
on  Style  does  have  under  consideration  and  is  making  a 
thorough  review  of  all  recommendations  with  respect  to  the 
use  of  thq  words  in  the  law,  I  think  we  could  leave  the 
matter  that  it  is  intended  in  section  6.0  3  that  the 
expression  "required;  by  law"  means  "required  by  law  enacted 
by  the  General  Assembly." 

Would  that  satisfy  you.  Delegate  Willoner? 

DELEGATE  WILLONER:   Yes. 

THE  CHAIRMAN:   Delegate  Penniman,  can  you  make 
a  note  of  that  as  one  of  the  added  complications  in  your 
already  complicated  studies  of  the  expression  "by  law"? 

DELEGATE  PENNIMAN:   These  references  to  "P%nni- 
man"  are  really  references  to  a  committee  of  eleven.   I 
trust  the  other  members  are  also  concerned,  in  addition 
to  the  assistants  we  have  here. 

THE  CHAIRMAN:  Thank  you. 
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I  take  it.  Delegate  Willoner,  you  do  not  desire 
to  offer  your  amendment  to  section  6.05? 

DELEGATE  WILLONER:   I  do  not  desire  to  offer 
any  eunendments . 

THE  CHAIRMAN:   Is  there  any  amendment  to  section 
6.06? 

The  Chair  hears  none. 

Are  there  any  amendments  to  section  6.07? 

Delegate  Hanson. 

DELEGATE  HANSON:   I  would  like  to  distribute  my 
amendment . 

THE  CHAIRMAN:   The  pages  will  please  distribute 
amendment  C.   This  will  be  Amendment  2. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  2  to  Committee 
Recommendation  SF-5,  by  Delegates  Hanson,  Gallagher,  Grum- 
bacher,  Sollins,  Fox,  Koss ,  Bamberger,  Maurer,  Marion,  B. 
Miller,  Burdette,  Scanlan,  Sickles,  and  Morgan: 

On  page  3,  lines  6  through  37  inclusive  of 
Committee  Recommendation  No.  SF-5,  strike  out  all  of  Sec- 
tion 6.07,  Amendment  of  Budget  Bill,  and  all  of  Section 
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6.08,  Enactment  of  Budget  Bill,  and  insert  in  lieu  thereof 
the  following: 

Section  6.07.   Amendment  of  Budget  Bill. 

The  General  Assembly  may  amend  the  budget  bill 
by  increasing  or  decreasing  the  appropriation  for  any  item 
included  in  the  budget,  by  transferring  funds  among  items 
included  in  the  budget,  or  by  including  items  not  in  the 
budget  bill  as  introduced.   The  total  appropriation  includeji 
in  the  budget  bill  as  enacted  by  the  General  Assembly  shall 
not  reduce  or  strike  out  any  appropriation  of  sufficient 
funds  for  the  timely  payment  of  the  interest  upon  and  in- 
stallments of  principal  of  all  State  indebtedness  and  appro- 
priations required  by  law  for  State  support  of  public  schoo 
systems.  The  compensation  of  a  public  officer  shall  not  be 
decreased  during  his  term  of  office. 

Section  6.08.   Enactment  of  Budget  Bill. 

The  General  Assembly  shall  remain  in  session 
until  the  budget  has  been  enacted.   If  the  budget  bill 
shall  not  have  been  passed  by  both  houses  of  the  General 
Assembly  by  the  80  day  of  its  regular  session,  the  General 
Assembly  shall  finally  enact  no  other  legislation  until 
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the  budget  bill  has  been  enacted.   Within  10  days  following 
passage  of  the  budget  bill  by  both  houses  of  the  General 
Assembly,  the  governor  may  reduce  or  strike  out  any 
appropriation  contained  in  the  budget  bill,  and  each  reduc- 
tion or  veto  of  an  appropriation  item  shall  be  effective 
unless  overridden  by  a  vote  of  three-fifths  of  all  the 
members  of  each  house  of  the  General  Assembly  within  10 
days  after  action  of  the  governor. 

THE  CHAIRMAN:   Amendment  No.  2  has  been  submit- 
ted by  Delegate  Hanson,  and  it  is  seconded  by  a  number  of 
the  other  sponsors. 

The  Chair  recognizes  Delegate  Hanson  to  speak 
to  the  amendment. 

DELEGATE  HANSON:   Mr.  Chairman,  this  amendment, 
if  adopted  by  this  committee  and  ultimately  by  the  Conven- 
tion, would  brige  Maryland's  budgetary  process  in 
line  with  modern  State  practice,  and  in  line  with  modern 
fiscal  authority. 

It  would  increase  the  power  of  the  legislature 
in  the  budgetary  process. 

Let  me  first  explain  why  I  believe  it  is 
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important  that  it  be  adopted,  and  secondly,  describe 
what  specifically  it  would  do. 

Many  people  tend  to  consider  budgeting  as  pri- 
marily an  exercise  in  finance,  and  it  is  indeed  an  exer- 
cise in  finance,  but  budgeting  more  than  any  other  area, 
more  than  any  toher  single  thing  that  comes  before  a 
legislative  body,  is  the  pre-eminent  statement  of  public 
policy  in  a  State. 

The  budget  more  than  any  act  or  any  group  of 
acts  passed  by  the  General  Assembly  determines  the 
priorities  which  will  be  laid  down  for  the  conduct  of  the 
business  of  the  State. 

Going  back  into  the  most  ancient  times  in  the 
development  of  parliaunentary  government  and  executive- 
legislative  government,  the  power  of  the  purse  has  been  a 
legislative  power.  The  power  to  determine  and  set  the 
priorities  for  the  State  has  been  historically  and  ought 
to  be  in  this  State  a  legislative  power.  It  is  a  power 
in  which  the  governor  participates  by  recommending  the 
priorities  in  a  budget,  and  it  is  the  priorities  establishec 
by  the  ]a?islature  by  appropriations. 
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This  2unendment  would  make  the  legislature  a 
constructive  contributor  to  the  budgetary  process.  If 
one  is  examining  a  budget,  one  cannot  do  a  good  job  of 
it  if  you  can  ask  only  half  the  questions,  and  this  is  the 
position  in  which  the  Maryland  General  Assembly  finds  it- 
self today.   It  can  ask  of  the  administration  only,  are 
you  doing  too  much,  and  it  can  predict  with  a  certainty 
that  is  the  Scime  in  every  session  that  the  answer  to  that 
question  will  be  in  the  negative. 

But  on  no  program  can  the  General  Assembly  ask: 
Are  you  doing  enough  —  and  I  submit  that  that  question 
is  at  least  as  important  if  we  are  going  to  meet  the  pres- 
sing public  problems  of  this  State  as  the  question:   Are 
you  doing  too  much? 

Now,  there  is  good  reason  that  the  budget 
not  exceed  the  revenues  available.   There  is  good  reason 
to  require  a  balanced  budget  in  State  government.   This 
amendment  requires  a  balanced  budget.   It  would  not  permit 
the  General  Assembly  to  increase  the  budget  beyond  the 
estimate  of  revenues  submitted  by  the  government.   It 
would  permit  the  General  Assembly,  if  it  strikes  out 
a  proposed  appropriation  for  one  area  of  State  government. 
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to  utilize  that  moeny  in  the  same  bill  for  another  area  of 
State  government  which,  in  its  judgment  as  an  independently 
elected  arm  of  this  State  government  it  decides  deserves 
greater  support  than  was  given  to  the  governor's  budget 
as  proposed. 

The  governor  and  the  General  Assembly  are 
coordinate  branches  of  the  government.   The  governor  and 
the  General  Assembly  both  have  an  obligation  to  the  people 
of  this  State  to  attempt  to  understand  the  public  interest 
and  to  act  on  the  basis  of  their  understanding  of  the  publi^ 
interest.   No  branch  of  government,  neither  the  General 
Assembly  nor  the  governor,  is  so  omniscient  that  we  should 
be  willing  to  give  it  not  only  the  initiative,  but  really 
the  ultimate  power  in  determining  the  priorities  which  this 
State  will  follow  in  the  conduct  of  its  business  and  in  the 
conduct  of  its  government. 

Under  the  present  system  and  the  system  as 
proposed  in  the  report  of  the  committee,  it  would  be 
conceivable,  it  would  be  possible,  it  has  occurred  in 
other  states,  and  it  could  occur  in  this  State, that  the 
governor  would  be  hostile  to  a  program  enacted  by  the 
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legislature  for  what  the  legislature  felt  was  good  and 
sufficient  cause,  and  signed  into  law  by  that  or  a  preced- 
ing governor.   Yet  the  governor  could  so  reduce  the  budget 
of  that  progreun  that  it  would,  for  all  practical  purposes, 
be  dead,  and  the  legislature,  under  the  present  budgetary 
system,  would  not  be  able  to  meet  that  kind  of  a  problem. 

I  believe  that  we  should  retain  both  flexibility 
and  responsibility.   If  we  then  give  as  this  amendment  pro-- 
poses  the  General  Assembly  the  power  to  increase  a  recom- 
mendation of  the  governor  within  the  estimates  of  revenues 
so  that  the  budget  remains  balanced,  we  who  have  intro- 
duced this  amendment  believe  we  should  give  the  governor 
an  according  power  to  reduce  or  veto  any  such  increase, 
that  he  should  do  it,  and  that  the  General  Assembly  should 
then  have  the  subsequent  opportunity  to  override  that 
veto  by  a  three-fifths  majority  of  all  of  the  members 
elected  to  the  General  Assembly. 

This  is  the  kind  of  recommendation  which  has 
been  made  countless  times  by  students  of  State  government 
and  students  of  budgetary  process,  that  the  General 
Assembly  should  be  free  to  increase  or  decrease  within 
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I 
the  balanced  budget,  but  that  this  should  in  turn  be  checked 

and  balanced  by  a  governor  with  the  power  to  reduce  or 

strike  out  such  an  item. 

What  we  have  in  Maryland  is  the  British  systejjj 
of  budgeting  without  the  advantages  thereof.  In  Britain 
the  government  falls  if  the  budget  is  increased.   We  do 
not  have  such  a  situation  in  this  country,  and  there  the 
government,  of  course,  is  a  part  of  the  parlisunent  itself. 

In  this  country,  in  a  system  of  divided  powers, 
we  have  the  process  in  many  States  which  I  eim  discussing 
and  describing  here  this  afternoon.   The  problem,  then, 
is  to  permit  the  legislature  to  participate  fully  in  the 
establishment  of  the  priorities  of  the  State,  to  achieve 
the  objectives  that  were  suggested  by  the  Goodnow  Commis- 
sion in  1916  to  give  the  governor  the  executive  budget 
and  the  sole  responsibility  to  submit  that  budget  to  the 
legislature;  that  the  legislature,  in  the  second  principle 
of  that  report,  should  not  change  the  budget  so  as  to 
incur  a  deficit;  that  the  legislature  may  provide  for 
programs  not  included  in  the  governor's  estimate.   This 
was  in  the  Goodnow  Report  proposed  to  be  done  in  two 
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ways,  either  by  the  supplemental  appropriation  which 
was  adopted  in  1960  or  by  an  increase  voted  by  three- 
fifths  of  the  members  of  the  General  Assembly,  and  provid- 
ing the  revenues  in  the  act  for  the  new  appropriation. 

I  submit  that  we  can  achieve  these  same  objec- 
tives in  the  framework  of  196  7  and  beyond  that  date  rather 
than  in  the  framework  of  1916  up  to  the  present  date.   I 
urge  you  to  support  this  amendment,  because  I  believe  that 
we  have  created  in  this  State  now  by  the  actions  of  this 
committee  a  very  strong  governor  who  does  not  have  the 
check  within  the  administration  of  the  comptroller,  who 
has  full  power  to  make  the  estimate  of  revenues,  who  has 
full  powers  to  establish  the  executive  budget,  and  who 
will  have   in  addition  to  this  full  power  under  the  new 
executive  article  to  exercise  firm  and  strong  administrative 
and  budgetary  discipline  over  his  department  heads. 

This  is  a  powerful  officer,  and  we  need  to 
provide  a  suitable  legislative  check  to  that  officer. 

THE  CHAIRMAN:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Mr.  Chairman  and  ladies  and 
gentlemen  of  the  Committee: 
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I  don't  know  of  any  matter  that  is  going  to  come 
before  you  or  that  hascome  before  you  that  is  as  important 
as  that  which  faces  you  now.   I  urge  you  to  turn  down 
this  amendment.   This  amendment  would  literally  destroy 
the  budget  system  as  we  know  it  in  Maryland,  and  as  it  has 
worked  for  a  half-century,  giving  us  sound  government. 

I  am  rather  intrigued  at  the  fact  that  this  amenp 
ment  is  presented  at  this  time  in  this  fashion.   There 
were  no  persons,  committees,  or  recommendations  appearing 
before  our  committee  urging  what  is  called  for  in  this 
amendment  except  the  two  or  three  members  of  the  committee 
who  were  from  the  legislature  who  discussed  it. 

We  have  had  nothing  in  public  hearings  urging 
that  we  strike  the  guts  out  of  the  system  we  now  have  and 
put  in  its  place  what  would  be  the  greatest  opportunity 
for  log-rolling  in  the  General  Assembly  that  man  could 

conceive. 

Let  me  tell  you  how  this  operates:   The  budget 
is  a  long,  detailed  document  submitted  by  the  governor. 
When  the  budget  is  passed,  it  is  in  and  of  itself  a  law. 
If  another  law  is  beong  considered,  you  get  an  opportunity 
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to  be  heard.   If  it  passes  and  goes  into  the  other 
house,  you  know  it  is  that  particular  law.   You  know  that 
this  is  the  bill  that,  that  particular  bill,  you  know  it 
is  that  bill  you  want  to  follow,  either  to  pass  or  to  keep 
from  passing. 

But  what  is  going  to  happen  when  there  is  presenjted 
not  what  the  governor  recommends,  but  an  item  to  change  — 
let  me  pick  this  one  out  —  all  of  the  appropriations  for 
the  University  of  Maryland  and  turn  them  over  to  the  five 
colleges;  or  take  the  reverse,  taking  everything  out 
of  the  five  colleges  and  give  that  to  the  University  of 
Maryland. 

You  may  or  may  not  be  able  to  follow  that  kind 
of  detail.  This  is  the  way  in  which  you  can  destroy  the 
whole  system  of  government  as  it  has  been  built  up.   The 
legislature  has  tremendous  power.   We  have  had  a  balanced 
budget.   This  kind  of  suggestion  was  made  to  the  Sobeloff 
Commission.   They  listened.   They  said  No. 

The  kind  of  recommendation  for  a  budget  system 
that  we  have  in  Maryland  is  the  one  that  is  working  and 
working  well  at  the  present  time. 
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THE  CHAIRMAN:   You  have  one-half  minute,  DelegatJB 
She r bow. 

DELEGATE  SHERBOW:   I  say  this  to  you  in  these  30 
seconds,  and  this  is  the  strongest  way  I  can  say  anything: 
Don't.   Don't  pass  this  amendment.   It  is  completely 
wrong.  It  changes  our  whole  system,  and  it  throws  out  the 
window  all  of  the  safeguards  that  have  made  Maryland  a 
state  of  strong  fiscal  stability.   I  urge  you  to  vote 
against  the  amendment. 

THE  CHAIRMAN:  Does  any  other  delegate  desire  to 
speak  in  favor  of  the  aunendment? 

Delegate  Sollins. 

DELEGATE  SOLLINS:   Mr.  Chairman  and  Members 
of  the  Committee: 

First,  to  clear  up  one  point  that  Delegate  Sher- 
bow  has  raised,  Delegate  Miller  and  I  submitted  a  proposal 
which  was  referred  to  his  committee  to  carry  out  the  intent 
of  this  amendment.   It  was  only  at  the  request  of  Delegate 
Miller  and  I  that  we  were  finally  given  a  hearing  before 
the  Committee  on  State  Finance  and  Taxation. 

I  see  no  reason  why  we  here  in  Maryland  must 
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be  the  only  State  to  have  the  detail  of  the  budget  pro- 
cess set  out  in  our  Constitution.  I  think  it  could  very 
well  be  statutory,  as  it  is  in  all  the  other  States. 

Secondly,  I  heard  no  reason  convincing  to  me 
that  we  must  constitutionally  restrict  the  legislature 
in  this  regard,  contrary  to  what  the  other  States,  the 
other  49  States  and  those  that  have  executive  budgets  now 
do.  I  believe  that  we  can  have  more  competence,  not 
less,  in  our  State  legislature,  than  in  other  States.   I 
suggest  that  financial  responsibility  which  the  majority 
infers  will  result  if  the  legislature  is  given  the  right 
to  increase  the  budget  extends  not  only  to  spending  too 
much,  but  perhaps  to  spending  too  little,  and  resulting 
in  much  greater  cost  to  taxpayers  and  to  the  citizens  of 
this  State. 

I  suggest  that  by  permitting  the  legislature 
to  increase  the  capital  budget  which  is  provided  for 
but  not  the  operating  budget  is  completely  without  rational^ 
.'log-rolling,  which  is  perhaps  what  concerns  the  majority, 
will  and  has  occurred  in  the  area  of  the  capital  budget 
much  more  so  than  in  the  operating  budget. 
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The  supplementary  appropriation  method  which 
Delegate  Sherbow  and  his  committee  argued  will  be  a  substi- 
tute for  permitting  the  legislature  to  increase  the 
budget  merely  erves  to  delay  needed  governmental  programs, 
confuses  the  public,  and  really  damages  the  executive 
program  which  he  argues  so  much  for. 

I  suggest  by  keeping  the  legislature  in  the 
inferior  role  as  it  is  now  in  this  budget  process,  the 
statute  that  we  expect  of  the  legislature  will  never  be 
achieved.   This  constitutional  restriction,  this  constitu- 
tional straight jacket  must  be  removed. 

I  urge  you  to  vote  for  the  amendment. 

THE  CHAIRMAN:  Does  any  other  delegate  desire  to 
speak  in  opposition  to  the  amendment? 

Delegate  Adkins. 

DELEGATE  ADKINS:   Mr.  Chairman,  I  was  initially 
attracted  by  some  of  the  provisions  of  this  proposal, 
but  I  think  there  is  an  inherent  grave  problem  with  it 
in  line  16,  in  which  it  provides  that  "The  General  Assembly 
shall  not  exceed  the  estimates  of  revenues  estimated  by 
the  governor." 
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If  I  understand  this,  it  means  despite  the 
fact  that  the  governor  budgets  a  surplus,  the  legislature 
could  use  that  surplus  for  its  own  particular  political 
purposes,  thus  putting  the  governor  in  the  potential  embar- 
rassing situation  of  vetoing  politically  potent  suggestions 
which  were  not  included  in  his  original  budget,  but  which 
were  provided  for  out  of  the  surplus  in  the  budget. 

Now,  I  think  it  is  quite  clear  that  estimates 
of  revenues  are  at  best  estimates .   Any  budget  which  does 
not  provide  some  modicum  of  surplus  is  not  a  conservative 
budget.   If  the  governor  proposes  a  budget  which  provides 
for  a  surplus,  if  the  General  Assembly  is  then  left  open 
to  play  with  the  surplus  in  any  fashion  that  they  see  fit, 
passing  back  to  the  governor  the  political  burden  of  vetoing 
such  favorite  projects,  I  think  we  have  a  very  potentially 
dangerous  situation. 

With  that  language  in  the  amendment,  I  think 
it  is  a  dangerous  amendment,  and  I  would  urge  that  it  be 
defeated. 

THE  CHAIRMAN:   Does  any  other  delegate  desire 
to  speak  in  opposition  —  I  mean  in  favor  of  the  amendment? 
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Delegate  Boyce. 

DELEGATE  BOYCE:   Mr.  Chairman,  I  am  afraid  that 
maybe  possibly  I  might  be  to  blame  that  Judge  Sh«rbow 
didn't  know  this  was  the  thinking  of  the  delegates.   I 
didn't  make  a  point  of  telling  him  so.   I  did  report 
to  my  Executive  Branch  Committee  that  we  had  talked  it 
over  with  the  Legislative  Committee.   I  know  that  the  sub- 
committee reported  back  to  the  Legislative  Committee  and 
told  them  that  we  discussed  this  matter. 

I  can't  quite  understand  why  it  wasn't  really 
put  to  the  committee  itself,  because  it  is  certainly  one 
of  the  most  modern  ways  of  doing  budget  making  today. 
I  completely  disagree  with  Delegate  Adkins  that  there  is 
any  danger  in  it.   There  isn't  any  danger  in  it.   I  don't 
think  the  legislature  would  take  the  Unviersity  of  Mary- 
land's budget  and  put  it  some  place  else.   It  is  irrespons- 
ible talk  and  doesn't  make  any  sense. 

It  is  also  irresponsible  to  say  something  has 
been  satisfactory  for  a  few  years  and  therefore  it  will 
be  satisfactory  in  the  future.   We  have  to  open  our 
minds.   I  can  think  of  no  substantial  argument  why 
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this  should  not  be  given  to  the  General  Assembly.   We  say 
we  are  making  the  General  Assembly  important.   We  say 
we  are  raising  your  salary,  and  lengthening  your  term  of 
office.   We  say  we  want  responsible  people  there. 

They  certainly  have  the  right  to  suggest  scne 
programs  that  the  people  may  want  that  the  governor  may 
not  see  fit  to  bring  forward. 

This  is  what  we  are  actually  doing,  is  letting 
people,  through  the  legislative  branch,  have  a  chance  to 
increase  their  budget.   It  will  not  be  a  harmful  situation 
because  it  cannot  create  a  deficit  budget. 

I  think  this  is  very  important,  that  this  be 
given  a  lot  of  consideration  by  everybody  here,  and  it 
should  be  voted  on  favorably. 

THE  CHAIRMAN:   Does  any  other  delegate  desira 
to  speak  in  opposition? 

Delegate  Willis. 

DELEGATE  WILLIS:   Will  the  delegate  who  proposed 
this  yield  to  several  questions? 

THE  CHAIRMAN:   Let  me  find  out  if  anyone  desires 
to  speak  in  opposition  to  the  cunendment  first. 
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1  Does  any  delegate  desire  to  speak  in  opposition? 

2  Delegate  Dukes. 

5  DELEGATE  DUKES:   Mr.  Chairman,  Judge  Sherbow 

4  indicated  the  importance  placed  on  this  particular  basic 

5  philosophy.   I  think  it  is  fair  to  say  that  the  committee 

6  certainly  placed  a  similar  amount  of  importance  on  this. 

7  We  spent  as  much  time  on  this  as  we  did  on  the  other 

8  matter.   Delegate  Sollins  and  Delegate  Miller  did  come 

9  before  the  committee.   They  presented  to  us  the  proposal 

10  which  we  felt  raised  substantially  the  philosophy  between 

11  an  executive  budget  and  legislative  budget.   The  committee 

12  did  not  debate  that  particular  proposal  at  great  length. 

13  Our  committee  was  satisfied  that  the  only  way  this  thing 

14  could  properly  run  from  a  fiscal  point  of  view  was  with  the 

15  executive  budget.   It  has  worked  well. 

2^g  I  agree  with  Delegate  Boyce  that  that  is  not 

27  !   enough  to  commend  it.  The  fact  is  very  simply  we  feel, 

and  we  did  feel  in  the  Finance  Committee  that  the  execu- 

IQ  tive  is  in  a  better  position  to  view  the  overall  budget. 

20  He  knows  what  the  various  departments  are  doing.   He  knows 

21  not  only  what  they  should  be  doing,  but  how  well  they  are 
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capable  of  doing  it. 

He  plans  an  overall  budget.   He  presents  an 
overall  budget,  and  at  that  point,  if  the  legislature 
is  allowed  to  come  in  and  move  one  portion  of  the  budget 
and  add  another  portion,  we  feel,  and  the  committee  felt, 
almost,  I  think,  entirely,  that  we  would  get  the  worst  log- 
rolling program  we  ever  had  in  this  State. 

We  had  a  good  deal  of  testimony  and  exeunples 
from  other  Stateswhere  this  type  of  thing  goes  on,  where 
a  constant  battle  runs  on  between  the  legislature  and  the 
governor.   There  is  no  question  we  agree  that  some  degree 
of  log-rolling  goes  on.   It  is  also  somewhat  naive  to 
assume  that  the  legislature  has  nothing  to  say  about 
what  the  governor  puts  in.   The  legislature  certainly  has 
final  control  over  the  money  it  appropriates.   They  do  have 
a  good  deal  to  say  about  what  goes  in  the  executive  budget. 
We  fear  purely  and  simply  that  the  overall  philosophy 
is  best,  that  the  executive  be  able  to  plan  his  budget 
because  he  is  going  to  have  to  carry  it  out,  and  if  you 
allow  the  legislature  to  come  in  piecemeal,  pick  and 
choose  the  portions  which  they  like  and  the  portions  which 
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they  don't  like,  we  won't  have  as  good  a  system  as  we  have 
now. 

THE  CHAIRMAN:   Does  any  other  delegate  desire 
to  speak  in  favor  of  the  aunendment? 

Delegate  Grumbacher. 

DELEGATE  GRUMBACHER:   Mr. Chairman,  Members 
of  the  Committee: 

I  agree  fully  with  Judge  Sherbow  when  he 
says  that  this  is  one  of  the  most  important  single  things 
which  we  consider  here.   I  do  not  agree  with  him  on  the 
way  the  decision  should  be  made. 

Maryland  is  the  only  State  whose  Constitution 
does  not  allow  the  legislature  to  increase  the  budgets. 
Others  have  this  by  statute.   If  a  legislature  wishes  to 
hobble  itself,  let  it  do  so.  But  let  us  not  do  it  here. 

The  main  problem  with  only  being  able  to  cut  a 
budget  is  that  then  the  temptation  is  to  be  destructive, 
to  attack  and  destroy  various  items  in  the  budget. 

I  was  here  one  year  when  the  only  thing  we  seeme^ 
to  be  able  to  find  in  the  budget  to  cut  were   all  new  posi- 
tions.  If  we  had  been  able  to  do  a   constructive  job 
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we  may  have  found  something  else  to  do  with  the  budget, 
but  to  show  we  were  doing  something,  we  had  to  cut  some- 
where.  This  was,  in  this  fast-growing  State  of  ours,  to  cujt 
all  new  positions. 

This  kind  of  thing  is  very  damaging  to  the 
legislature  and  to  the  budget,  and  to  the  State. 
It  was  stated  a  little  before,  there  may  be  political  thing 
going  on  in  the  legislature.   The  legislature  might  put 
in  things  for  political  reasons.   The  legislature  is  not 
the  only  body  or  only  part  of  our  government  which  works 
for  political  reasons.   There  could  easily  be  political 
reasons  behind  the  budget  as  presented  by  the  governor. 
The  legislature  should  have  the  right  to  raise  the  budget 
within  limitations,  within  the  total  allocation.  This  is 
not  an  irresponsible  thing.   This  is  the  responsible  way 
to  handle  the  problem. 

THE  CHAIRMAN:   You  have  one-half  minute,  Delegate 

Grumbacher. 

DELEGATE  GRUMBACHER:  Thank  you. 

It  gives  the  legislature  the  chance  to  put  in 
items  which  it  thinks  are  necessary,  and  gives  the 
governor  the  last  crack  at  it. 
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THE  CHAIRMAN:  Delegate  Willis,  are  you  still 
rising  for  the  purpose  of  asking  Delegate  Hanson  a  ques- 
tioh? 

DELEGATE  WILLIS:   Yes,  Mr.  Chairman. 

THE  CHAIRMAN:   The  Chair  can't  recognize  you  to 
do  that  until  persons  desiring  to  speak  have  finished. 
There  are  two  others  desiring  to  speak  on  the  matter.   I 
will  then  recognize  Delegate  Hanson. 

Does  any  delegate  desire  to  speak  in  opposition 
to  the  amendment? 

Delegate  Koger. 

DEOEGATE  KOGER:   I  would  like  to  speak  in  oppo- 
sition to  the  aunendment. 

First  of  all,  I  am  positive  that  at  the  committed 
hearings  we  were  told  that  hearings  were  held  on  the 
entire  matter  of  the  budget,  and  people  were  given  oppor- 
tunity to  air  all  phases  of  questions. 

If  that  is  true,  it  appears  to  me  that  to  furthe;: 
liberalize  or  change  the  budget  would  not  appear  to  be  a 
good  thing.   Ithink  that  should  be  known,  that   ample 
hearings  are  held  where  people  are  given  a  fair  opportunity 
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to  speak,  and  where  they  can  ask  questions,  and  the 
governor  can  participate,  and  all  members  of  the  legis- 
lature can  come  in,  even  the  public  can  ask  questions  about 
items  of  the  budget. 

I  think  that  should  be  sufficient  to  give  plenty 
of  airing  and  give  people  plenty  of  opportunity  to  urge 
increases  or  decreases  in  the  budget. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  Ladies  and 
Gentlemen  of  the  Committee:   I  want  to  make  one  thing 
clear.   When  the  Committee  on  the  Legislative  Branch  met 
jointly  with  the  Committee  on  State  Finance  and  Taxation, 
it  was  suggested  to  Chairman  Sherbow  that  there  was  con- 
siderable sentiment  in  t^e  Committee  on  the  Legislative 
Branch  to  grant  the  General  Assembly  the  power  to  increase 
the. budget^  to  which  Delegate  Sherbow  replied,  "Over  my 
dead  body. " 

We  were  not  then  so  disposed.   (Laughter.)   Nor 
do  I  plead  guilty  to  any  homicidal  tendency  at  this  time; 
but  I  point  out  to  you  this  particular  amendment  has  three 
committee  chairmen  on  it.   I  think  with  good  reason. 


THE  JACK   SALOMON   REPORTING  SERVICE 

100  Equitnble  Duilding 

CouH  Brparhr,  Baltimore,  Maryland  21202  539-6760 


7600 


The  Goodnow  Committee  report  of  1916  really 
sought  to  do  one  very  important  thing.  That  was  to  pro- 
hibit deficit  financing,  and  that  particular  caveat  is 
contained  in  the  report  to  Governor  Harrington.   Further- 
more, I  should  make  this  point  as  well:   that  this 
particular  committee  was  theproduct  of  the  Democratic 
Convention  of  the  prior  year,  and  really  represented  a 
very  responsible  bit  of  activity  on  the  part  of  one  of  the 
political  parties  of  the  State. 

Now,  it  is  rather  significant  to  me  that  the  mod^l 
State  Constitution  contains  virtually  no  language  at  all 
on  finance,  because  it  believes  that  the  majority  of  these 
matters  are  statutory  in  nature.   But  to  the  extent  it 
does  contain  any  language,  it  specifically  authorizes  the 
General  Assembly  to  increase,  as  well  as  to  decrease. 

What  the  Goodnow  Committee  really  did  was  to 
take  the  1898  Baltimore  City  Charter,  and  it  said  that 
since  1898  through  1916  it  worked  very  well.  The  committee 
was  very  upset  about  the  fact  that  the  State  had  to  borrow 
money  to  take  care  of  the  deficit  financing  which  had 
occurred  over  the  years. 
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I  submit  to  you  that  the  State  of  Maryland  merely 
went  to  a  political  subdivision,  found  the  practice  worked 
satisfactorily,  and  said,  this  is  the  practice  we  want  to 
employ  in  order  to  eliminate  deficit  spending.   There  is 
nothing  in  this  proposal  that  you  have  before  you,  this 
amendment,  which  will  authorize  deficit  spending. 

It  would,  however,  put  the  legislature  on  a  co- 
equal basis  with  the  other  branches  of  government. 

I  am   not  suggesting  that  this  should  be  the  vehicle 
to  break  up  the  governor's  ability  to  prepare  an  overall 
budget,  but  I  say  to  you,  you  really  place  little  responsi- 
bility in  the  General  Assembly  when  you  will  allow  it  to 
set  the  tax  rate  and  to  raise  their  rubber  stamps  — 
all  in  favor  will  say  Aye,  in  favor  of  the  governor's  budgejb. 
That  is  hardly  a  sign  of  imposing  responsibility. 

THE  CHAIRMAN:   You  have  one-quarter  minute. 

DELEGATE  GALLAGHER:   If  we  are  really  sincere 
about  making  the  General  Assembly  the  responsible  body 
we  aspire  for  it,  ladies  and  gentlemen,  I  urge  you  to 
give  this  amendment  favorable  consideration.  This  is  the 
question  of  the  future  status  of  one  of  the  three  major 
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branches  of  State  Government. 

THE  CHAIRMAN:   Does  any  other  delegate  desire 
to  speak  in  opposition  to  the  amendment? 

Delegate  Clagett. 

DELEGATE  CLAGETT:   Mr.  Chairman,  I  am  not  one 
of  the  so-called  experts  in  this  field,  nor  do  I  pretend 
to  be  so  by  inference  or  by  reason  of  having  been  chairman 
of  any  of  the  committees,  three  or  otherwise. 

However,  what  is  really  apparent  here  insofar 
as  a  layman's  reaction  is  that  by  the  proposal  of  the 
committee  we  have  a  clearcut  budgetary  system.   We  have 
an  executive  officer  who  is  responsible  for  drawing  up 
that  initial  budget  for  the  purpose  of  carrying  out  a 
prograun  on  the  basis  of  which  he  has  been  elected. 

Then  we  have  a  review  of  that  budget  with  cer- 
tain powers  provided  by  way  of  increase  where  dealing 
with  the  legislative  or  judicial  branches,  and  insofar 
as  reducing  or  striking  any  items,  except  those 
clearly  spelled  out  which  can  not  be  subjected  to  such 
striking  or  reducing. 

When  we  permit  the  legislature  to  enter  the 
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field  of  preparing  the  budget  in  the  manner  proposed  by 
the  eimendment,  we  are  clearly  opening  up  a  juggling  pro- 
cess whereby  as  they  increase,  decrease,  transfer,  add  new 
items ,  the  result  would  be  nothing  other  than  the  individua 
such  as  myself  or  any  other  person  not  an  expert  in  the 
field  being  lost  in  the  maze  of  confusion  which  results. 

By  supplementary  appropriation  as  I  understand 
it  the  General  Assembly  can  do  all  of  the  things  which 
are  mentioned  in  the  recommendation.   But  when  it  does  so 
by  a  supplementary  process,  it  must  do  so  by  a  bill 
which  must  be  debated,  on  the  floor,  given  the  result 
and  the  publicity  from  such  an  approach,  can  be  subjected 
to  veto  or  override,  even  if  that  veto  is  not  concurred 
in  by  the  General  Assembly. 

But  certainly  each  of  the  purposes  for  which  the 
proponents  of  the  amendment  are  arguing  in  favor  of 
the  amendment,  the  supplementary  processes  I  feel  equally 
accomplish  the  result. 

THE  CHAIRMAN:   You  have  one-quarter  minute.  Dele 

gate  Clagett. 

DELEGATE  CLAGETT:   But  it  is  clearcut,  straight- 
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I   forward,  one  to  which  we  have  become  accustomed,  and  I 
urge  that  the  amendment  not  be  adopted. 

THE  CHAIRMAN:   Delegate  Bamberger. 

DELEGATE  BAMBERGER:   I  rise  to  speak  for  the 
amendment. 

First,  please  understand,  this  is  not  by  any 
means  the  proposal  for  deficit  financing.   We  have 
attempted  in  the  amendment  to  make  it  perfectly  clear 
that  whatever  changes  the  legislature  would  make  in  the 
budget,  the  budget  must  still  be  balanced. 

May  I  by  an  illustration  indicate  what  this  does 
and  what  it  does  not  do?   Let  us  assume  the  governor  sub- 
mits a  budget  of  $2  billion  of  expenditures  to  the  legis- 
lature, and  this  is  balanced  by  an  estimated  revenue  of 
$2  billion.   Under  the  present  Constitution  the  General 
Assembly  may  only  reduce  those  amounts.   It  is  no  answer 
to  this  amendment  to  say  with  a  suggested  bogey  man  that 
the  General  Assembly  would  take  money  away  from  the  Uni- 
versity of  Maryland  and  give  it  to  the  State  colleges. 
They  may  do  that  now.   They  may  decrease  it;  they  may 
take  it  away  from  any  agency. 
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Under  this  amendment  if  the  General  Assembly 
should  decide  to  reduce  the  total  expenditures  by,  let  us 
say  $500,000,  that  is  within  the  estimate  of  revenue,  so 
there  would  presumably  be  a  surplus  of  that  much  money  at 
the  end  of  the  year. 

Now,  the  legislature  cannot  add  that  money  to 
some  other  department,  some  other  agency,  some  new  program 
which  it  thinks  this  State  needs.   Under  the  amendment 
that  is  what  it  could  do.   It  could  say  in  the  Department 
of  Fisheries  we  do  not  think  that  you  need  that  much  money, 
and  therefore,  we  reduce  that  item  by  "x"  dollars. 
They  could  say  that  in  the  development  of  education  we  thinjc 
you  need  "x"  dollars,  and  so  they  merely  transfer  those 
funds. 

Now,  contrast  that  to  what  they  are  required  to 
do  now,  as  I  understand  the  budget  making  process.   They 
may  reduce  the  money  from  the  Departments  of  Fisheries, 
but  only  by  a  supplementary  appropriation  bill  may  they 
add  the  money  to  the  Department  of  Education.   It  is  not 
a  real  answer  to  say  that  they  can  do  it  by  a  supplementary 
appropriation  bill,  because  they  must  also  provide  a  new 
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tax  or  a  new  rate  of  tax,  a  new  source  of  revenue  for  the 
supplementary  appropriation  bill. 

THE  CHAIRMAN:   You  have  one-half  minute,  Delegat^ 
Bamberger. 

DELEGATE  BAMBERGER:   What  I  have  never  understood 
is  why  if  the  General  Assembly  decides  that  the  appropria- 
tion for  a  particular  department  provided  in  the  governor's 
budget  should  be  reduced  so  there  is  $200,000  of  revenue 
that  the  governor  said  wouldcome  to  the  State  in  the  next 
year,  why  should  not  the  General  Assembly  be  able  to  say, 
"We  will  then  put  that  $200,000  into  this  other  department 
for  this  new  program"? 

The  budget  remains  balanced. 

THE  CHAIRMAN:   Your  time  is  expired.  Delegate 
Bamberger. 

DELEGATE  BAMBERGER:  May  I  read  one  sentence  from 
the  document  we  all  have,  called  "Modernizing  the  Executive 
Branch  of  the  Maryland  Government"? 

We  have  done  considerable  here  to  free  the 
governor  from  internal  restraints,  particularly  with 
respect  to  the  responsibility  of  the  Comptroller  and 
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Treasurer. 

This  volume  suggests  this: 

"If  the  present  system  of  checks  within  the 
executive  branch  itself,  and  specifically  within  the 
fiscal  management  area  of  that  branch  is  not  continued 
by  Constitutional  provision,  it  will  undoubtedly  mean  that 
the  powers  of  the  governor  can  find  an  effective  check 
only  in  the  powers  and  actions  of  the  legislature." 

I  suggest  that  that  ispart  of  the  purpose  of 
this  amendment,  and  I  urge  its  passage. 

THE  CHAIRMAN:   Does  any  other  delegate  desire 
to  speak  in  opposition  to  the  amendment? 

Delegate  Adkins  —  sorry;  Delegate  Gilchrist 
has  the  floor.  You  had  the  floor  before.  Delegate  Adkins. 

DELEGATE  ADKINS:   I  want  to  offer  an  amendment 
at  the  appropriate  time. 

THE  CHAIRMAN:  Very  well. 

Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   Mr.  Chairman,  I  find 
myself  in  a  rather  strange  position  when  I  look  at  the 
sponsors  of  this  amendment  and  hear  some  of  the  speeches 
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they  have  been  making. 

We  had  last  week  at  the  moment  at  which  we  are 
now  engaged  in  this  debate  schedule  a  great  debate  about 
strengthening  the  executive  branch  of  the  government  of 
Maryland.  One  of  the  great  arguments  that  was  used  with 
respect  to  the  fiscal  affairs  which  were  under  discussion 
then  was  that  the  fiscal  control  and  fiscal  responsibility 
for  the  affairs  of  the  State  ought  to  be  vested  in  the 
executive  branch  in  the  governor. 

I  find  it  strange  that  some  of  the  sponsors 
of  that  same  proposal  last  week  would  now  reverse  their 
position.   Two  weeks  before  in  the  discussion  of  the 
Article  on  the  Legislative  Branch  it  was  reported  to  the 
floor  that  this  subject  had  been  discussed  at  some  length 
in  the  deliberations  of  the  committee. 

At  that  time  the  majority  of  the  committee 
believed  that  the  principal  manner  in  which  the  legislative 
branch's  control  over  fiscal  affairs  could  be  strengthened 
was  by  placing  a  post-audit  function  in  the  legislative 

branch. 

The  specific  question  with  respect  to  legislative 
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authority  to  deal  with  the  budget  was  asked  by  our  committee 
of  thewitnesses  who  appeared  before  it.   These  witnesses 
were  in  large  part  present  and  former  members  of  the  legis- 
lature.  They  were  offered  by  our  committee  the  suggestion 
that  it  would  be  desirable  to  permit  just  such  actions 
as  are  proposed  by  this  amendment. 

By  a  wide  majority  the  present  and  past  legis- 
lators of  Maryland  rejected  the  proffer  that  was  made  by 
our  committee.   They  rejected  it  on  the  basis  that  this 
would  put  them  in  a  position  of  log-rolling  and  pork- 
barrelling,  in  which  they  thought  the  General  Assembly 
should  not  be. 

I  respectfully  suggest  the  legislature  itself 
does  not  want  this  authority,  and  that  we  should  go  along 
with  them  and  reject  the  amendment. 

THE  CHAIRMAN:   Delegate  Hanson,  do  you  yield 
to  a  question  from  Delegate  Willis? 

DELEGATE  HANSON:   Yes. 

THE  CHAIRMAN:   Delegate  Willis. 

DELEGATE  WILLIS:   I  have  several  questions. 
Delegate  Hanson. 
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In  6.07,  if  I  read  it  correctly,  I  see  that  you 
have  kept  the  protectionof  the  school  language  which  I 
appreciate,  but  you  said  nothing  about  the  judicial  pro- 
tection.  Of  course,  the  legislature  would  maintain  its 
protection  under  this,  but  what  about  the  protection  of  the 
juducial  budget?   We  all  might  need  a  little  justice  some 
day. 

DELEGATE  HANSON:   I  believe  that  under  the 
cofnmittee  recommendation  that  the  General  Assembly  may 
amend  the  budget  bill  by  increasing  any  item  relating 
to  legislative  or  judicial  branches  by  reducing  or  striking 
any  item,  and  the  section  follows  the  same  as  in  the  propos<;d 
amendment,  so  that  I  would  interpret  this  to  say  that  as  fa: 
,^     as  the  judicial  branch  is  concerned,  the  same  situation 
would  pertain  either  under  the  committee  recommendation 
or  under  the  aimendment. 

THE  CHAIRMAN:  Delegate  Willis. 

DELEGATE  WILLIS:   It  isn't  written  in  yours, 
though. 

THE  CHAIRMAN:   Delegate  Hanson. 

DELEGATE  HANSON:   No  —  and  the  reason  it  is 
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not  written  in  ours  is  that  in  the  committee  recommendation 
it  pertains  only  to  increases,  and  this  is  covered  in  ours 
under  the  general  increases.   There  is  no  provision  in  the  j 
committee  recommendation  that  would  forbid  the  General 
Assembly  from  decreasing  the  judicial  budget. 

THE  CHAIRMAN:   Delegate  Willis. 

DELEGATE  WILLIS:   I  believe  there  is  —  but  let 
me  ask  you  another  question. 

Under  6.08,  6.08  of  the  committee  recommendation 
we  have  a  guaranty  of  ten  days  after  the  passage  of  the 
budget  for  the  consideration  of  other  legislation  that  may 
be  piled  up  behind  the  budget.   Does  this  proposal  continue 
that  ten  day  guaranty  for  other  legislation? 

THE  CHAIRMAN:   Delegate  Hanson. 

DELEGATE  HANSON:   Its  practical  effect  would  be 
to  do  that  and  more,  because  what  it  says  is,  first 
that  the  General  Assembly  must  remain  in  session  until 
the  budget  has  been  adopted.   Now,  then,  it  says  that  if 
the  budget  has  not  been  enacted  by  the  80th  day  of  the 
regular  session,  the  General  Assembly  shall  finally  enact 
no  other  legislation  until  the  budget  bill  has  been  enacted 
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It  is  conceivable  legislation  would  pile  up  during  this 
period  of  time,  and  under  the  legislative  article  as 
adopted  by  this  committee  it  is  possible  on  a  simple 
majority  vote  for  the  General  Assembly  to  extend  its  ses- 
sion for  30  days,  in  addition  to  the  regular  90  day 
session,  so  that  any  additional  legislation  which  the 
General  Assembly  felt  it  was  imperative  that  it  take  care 
of  could  be  taken  care  of. 

It  seems  to  me  what  we  have  recommended  in  this 
amendment  actually  should  be  preferable  just  on  those  terms 
in  this  section  to  what  is  in  section  6.08  of  the  committee 
report. 

THE  CHAIRMAN:   Delegate  Willis. 

DELEGATE  WILLIS:  This,  however,  does  not  guaran 
tee  that?  They  can  pass  the  budget  and  go  home  under  this. 
All  that  legislation  could  die.   Isn't  that  correct? 

DELEGATE  HANSON:   That  is  correct. 

On  the  other  hand,  I  believe  the  legislative 
article  which  we  adopted  is  sufficiently  flexible  that 
that  legislation  need  not  die,  if  the  General  Assembly 
should  by  rule  permit  bills  to  continue  beyond  the  life 
of  the  session  in  which  they  are  introduced. 
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THE  CHAIRMAN:   Delegate  Willis,  only  one  more 
question.   Delegate  Hanson's  time  has  expired. 

DELEGATE  WILLIS:   I  have  two  questions.   Maybe 
I  can  put  them  together  as  one.   (Laughter.) 

You  say  the  legislature  could  override  this 
veto  within  ten  days,  but  suppose  the  legislature  were  not 
in  session?   Would  it  be  necessary  for  them  to  come  back 
into  special  session  for  this  purpose?   I  know  you  allowed 
this,  but  it  is  both  awkward  and  expensive  to  operate  in 
that  manner. 

THE  CHAIRMAN:   Delegate  Hanson. 

DELEGATE  HANSON:   The  way  the  proposal  is  writ- 
ten, the  technical  answer  to  your  question  is  yes.   The 
practical  answer,  however,  is  that  by  requiring  the  budget 
be  enacted  by  the  80th  day  that  this  would  give  the  General 
Assembly  at  least  an  additional  ten  days  before  its  date 
of  adjournment.  And  by  that  time  the  veto  message  should 
be  returned,  and  if  it  needs  to  stay  in  session  an  addi- 
tional day  or  so  to  handle  this  problem,  it  can  do  so. 

THE  CHAIRMAN:   Delegate  Adkins. 

DELEGATE  ADKINS:   Mr.  Chairman,  I  wish  to 
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offer  an  amendment  to  section  6.07.   The  amendment 
is  in  the  course  of  preparation. 

THE  CHAIRMAN:   This  is  an  amendment  to  Amend- 
ment 2? 

DELEGATE  ADKINS :   Yes,  an  amendment  to  Amendment 
2.   The  substance  of  the  amendment  would  be  to  strike  out 
in  line  16  the  word  "estimate,"  and  in  line  17  the  word 
"revenues,"  and  substitute  in  their  place  the  words  "total 
budget  expenditures,"  so  that  the  sentence  would  then  read, 
"Total  appropriations  included  in  the  budget  bill  as  enacte^ 
by  the  General  Assembly  shall  not  exceed  the  total  budget 
expenditures  submitted  by  the  governor." 

THE  CHAIRMAN:   Before  considering  it  further, 
the  Chair  would  ask  Delegate  Hanson  whether  he  would 
be  disposed  to  accept  the  amendment. 

DELEGATE  HANSON:   I  would  be  disposed  to  accept 
Delegate  Adkins'  amendment,  if  none  of  my  co-sponsors 
have  any  objection. 

THE  CHAIRMAN:   Are  all  the  seconders  of  the 
amendment  in  the  room,  and  does  anybody  object  to  the 
modification  of  the  amendment  in  the  manner  suggested? 


Court  ftfpnrlm 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Fquitiililc  niiildiiiK 

Baltimor.-,  Maryland  21202 


539-6760 


7615 


The  suggested  amendment  is  to  change  lines 
16  and  18  so  thatthey  would  read  "...the  General  Assembly 
shall  not  exceed  the  total  budget  expenditures  submitted 
by  the  governor." 

Is  that  correct.  Delegate  Adkins? 

DELEGATE  ADKINS:   My  proposed  language  was 
"the  total  budget  expenditures." 

THE  CHAIRMAN:   "total  budget  expenditures  sub- 
mitted by  the  governor." 

Delegate  James. 

DELEGATE  JAMES:   Point  of  inquiry. 

THE  CHAIRMAN:   State  the  inquiry. 

DELEGATE  JAMES:   —  to  Delegate  Adkins. 

Isn't  this  in  effect  eliminating  use  of  surpluse^ 
for  any  purposes  of  expenditure? 

THE  CHAIRMAN:  Delegate  Adkins. 

DELEGATE  ADKINS:   That  is  my  hope.  Delegate 
James.   I  think  it  would  be  catastrophic  to  permit  the 
General  Assembly  to  have  a  little  bit  of  budgeted  surplus 
to  play  with.   It  is  my  hope  that  this  language  will 
prevent  that. 
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THE  CHAIRMAN:   Any  other  sponsors  object  to 
the  modification? 

For  what  purpose  does  Delegate  Storm  rise? 

DELEGATE  STORM:   Mr.  Chairman,  I  am  not  one 
of  the  sponsors.   If  they  had  asked  me,  I  would  have  been. 

I  would  object,  if  I  may.  If  I  may  not,  I  will 
sit  down. 

THE  CHAIRMAN:   I  don't  think  you  have  the  right 
to  object.   (Laughter.) 

The  amendment  is  modified  by  the  sponsors 
so  that  it  would  read  in  lines  16  and  17  "...General 
Assembly  shall  not  exceed  the  total  budget  expenditures 
submitted  by  the  governor." 

Delegate  Storm,  of  course  you  have  the  right 
to  offer  an  amendment  that  would  take  it  back  to  the  pre- 
vious language  or  any  other  language  you  should  so  desire. 

DELEGATE  STCRM:   Mr.  Chairman,  it  suits  me  to 
go  right  ahead  and  vote  on  this. 

THE  CHAIRMAN:   Very  well. 

Does  any  delegate  desire  to  speak  in  opposition 
to  the  amendment  as  modified? 
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Delegate  Case. 

DELEGATE  CASE:   Mr.  Chairman,  Ladies  and 
Gentlemen  of  the  Committee: 

The  issue  here  is  clear.   Are  we  to  preserve 
the  executive  budget  that  has  served  us  so  well  in  Mary- 
land, or  are  we  to  go  to  something  new,  something  different 
something  strange? 

I  submit  to  you  that  this  question  has  been 
before  a  number  of  people  where  it  has  been  decided 
without  the  heat  and  passion  of  advocacy  which  may  or  may 
not  have  been  displayed  in  this  hall  this  afternoon. 
I  should  like  to  reason  with  you,  if  I  may,  in  the  time 
that  is  left  to  me,  with  respect  to  the  results  which  these 
investigators  have  found. 

First,  let  me  suggest  to  you  the  Sobeloff  Com- 
mission to  which  Judge  Sherbow  referred,  the  commission 
chaired  by  the  chief  judge  of  the  fourth  circuit  Court 
of  Appeals,  our  highest  federal  judge.  Dean  of  the 
University  of  Maryland  law  school.  President  of  the  largest 
savings  and  loan  association  in  this  State,  a  current 
federal  district  court  judge,  and  two  judges  of  the  Court 
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of  Appeals  of  Maryland,  all  on  one  commission.   These 
gentlemen  have  no  axe  to  grind.   They  didn't  care  how  this 
was  decided.   This  issue  was  put  to  them.   This  is  what  the^ 
said  in  rejecting  it.   Please  let  me  read  this  to  you: 

"The  legislature  on  the  one  hand  is  obligated 
to  study  the  budget  requests  submitted  by  the  governor 
to  decide  whether  or  not  it  is  in  accord  with  the  policies 
there  reflected  and  to  vote  such  of  the  appropriations 
and  revenues  requested  as  seem  to  it  to  reflect  sound 
public  policy." 

They  are  explaining  what  the  current  situation 
is.   To  continue:   "Whatever  its  political  relationship 
to  the  governor,  it  does  not  operate  at  his  command."   It, 
the  legislature. 

"In  a  legal  sense  he  is  or  should  be  able  to 
command  administration,  but  he  is  not  able  to  command  legis- 
lation.  The  legislature  is  obligated  to  use  its  own 
discretion  in  voting  the  requested  appropriations.   It  can 
withhold  appropriations.   It  can  increase  appropriations 
if  it  provides  the  necessary  funds.   It  can  enact  substan- 
tial legislation  calling  for  additional  funds  which  can 
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give  rise  to  legislative  uses  of  the  supplemental  budget." 

Bear  this  in  mind,  ladies  and  gentlemen: 
"The  legislature,  in  short,"  the  Commission  says,  "is 
responsible  for  State  policy  and  has  enough  power  over 
the  budget  to  permit  it  to  control  that  policy.   The  governbr 
in  turn  through  the  agencies  subservient  to  him  must  carry 
out  the  legislative  will." 

This  was  the  commission  that  said  the  continua- 
tion of  the  executive  budget  should  be  maintained.   They 
found,  ladies  and  gentlemen,  that  the  legislature  had 
srniple  power  under  the  present  situation  — 

THE  CHAIRMAN:   You  have  one-half  minute.  Dele- 


gate Case. 


DELEGATE  CASE:   —  to  control  the  fiscal  desti- 


nies of  this  State. 

Now,  let  me  quote  to  you  another  study,  again 
not  made  in  the  passion  of  debate,  again  made  in  the  calm 
deliberation  which  should  control  these  very  intricate 
problems.   This  is  the  commission  which  Delegate  Gallagher 
has  depended  on  so  greatly  in  his  presentations  before 
this  committee.   This  is  the  Eagleton  Report  on  the 
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Strengthening  of  the  Maryland  legislature.   Let  me  read 
to  you  what  they  said  about  the  problem  we  are  facing. 

"As  a  matter  of  fact,  the  budgetary  system 
allows  the  General  Assembly,"  meaning  our  General 
Assembly  "considerable  discretion.   Therefore,  we  feel 
that  constitutional  limitations  now  in  the  law  should  be 
continued.   Nearly  every  legislator  whom  we  questioned 
agreed  the  system  works  well  now,  they  said,  and  another 
who  was  asked  the  same  question  answered  'Thank  God  for 
it. '   We  are  convinced  that  the  system  does  work  and 
little  would  be  gained  by  constitutional  revision." 

I  submit  to  you,  ladies  and  gentlemen,  these 

are  not  Dick  Case's  thoughts.   These  are  not  the  thoughts 

of  the  delegate  who  seeks  to  make  a  change  here,  for 

what  reason  I  know  not.  These  are  the  thoughts  of  people 

C 
who  have  given  this  matter  — 

THE  CHAIRMAN:   Your  time  has  expired.   Please 
bring  it  to  a  close. 

DELEGATE  CASE:   Thank  you,  sir. 

These  are  the  thoughts  of  the  commissions 
and  people  who  have  given  this  matter  study,  who  have  no 
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axe  to  grind,  and  who  recommend  a  continuation  of  the 
existing  system. 

I  urge  you  to  reject  the  amendment, 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  since  Mr. 
Case  doesn't  have  any  time  left,  I  will  just  ask  the 
question.   He  needn't  bother  to  reply. 

Was  he  quoting  from  God  when  he  said  "Thank 
God  for  it,"  or  was  he  quoting  from  Mr.  Case?   I  have 
a  hard  time  following  when  remarks  go  into  the  paragraph, 

THE  CHAIRMAN:  Does  any  other  delegate  desire 
to  speak  in  opposition? 

Delegate  Case, you  have  the  floor  again  since 
nobody  else  desires  to  speak  in  opposition. 

DELEGATE  CASE:  I  had  to  cut  my  quote  short. 
Delegate  Gallagher,  becuase  time  was  running  out,  and  I 
appreciate  very  much  your  giving  me  this  opportunity  to 
expand  it. 

The  Eagleton  Report  says  as  follows:   "A 
number  of  members  of  the  General  Assembly  when  asked 
whether  they  favored  the  present  Constitutional  system 
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under  which  the  legislature  had  no  power  to  increase  the 
executive  budget  replied  the  system  works  well  now. 
Another  — "   meaning  another  legislator  —  "who  was 
asked  the  saune  question,  answered  'Thank  God  for  it.'" 

THE  CHAIRMAN:   Does  any  other  delegate  desire 
to  speak  in  favor? 

Delegate  Storm. 

DELEGATE  STORM:  This  is  in  favor  of  the  ori- 
ginal amendment,  or  the  amendment  to  the  amendment. 

THE  CHAIRMAN:   This  is  in  favor  of  Amendment 
No.  2,    the  Hanson  aunendment,  as  modified. 

DELEGATE  STORM:   It  was  modified,  I  guess. 
I  am  still  in  favor  of  it,  although  not  as  much.  (Laughter. I 

THE  CHAIRMAN:   Delegate  Storm,  the  Chair  is 
advised  by  the  parliamentarian  that  his  ruling  before  was 
in  error  in  that  you  did  have  the  right  to  object  because 
the  amendment  was  not  printed.   It  is  now  printed  and  I 
have  had  it  distributed.   I  think  perhaps  we  had  better 
follow  the  procedure  of  treating  it  as  an  amendment  to 
the  amendment. 

Therefore,  will  you  please,  everyone,  mark  the 
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amendment  H  as  Amendment  2  to  Amendment  2? 

We  will,  therefore,  vote  separately  on  the  ques- 
tion of  whether  the  eonendment  should  be  made,  and  following 
that,  on  amendment  2.   I  would  hope  in  the  absence  of  any 
objection  that  we  could  continue  the  debate  as  applying 
both  to  the  eunendment  and  to  the  eunendment  to  the  amendment 
so  as  not  to  waste  time. 

You  may  proceed. 

DELEGATE  STORM:   Thank  you,  Mr.  Chairman. 

Frankly,  I  would  prefer  this  Amendment  No.  2 
to  have  come  before  us  a  long  time  ago.   I  have  been  asking 
myself  how  far  the  sponsors  of  this  amendment  would  go  in 
their  efforts  to  increase  the  powers  of  an  already  strong 
executive. 

Now  I  see  that  they  do  have  the  consent 
and  they  are  consistent,  and  I  now  join  them.   Since 
we  did  go  a  little  bit  too  far  with  the  executive,  I  think 
it  is  only  logical  that  we  should  really  give  the  power 
that  is  envisioned  here  to  the  legislature,  because  fre- 
quently in  the  debate  I  have  been,  confused  when  people 
kept  saying  that  the  Attorney  General  and  Comptroller 
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responsible  for  not  letting  the  governor  go  ahead.   I 
kept  telling  them  it  isnot  those  officers,  it  is  the 
legislature. 

Now  they  are  giving  the  legislature  a  chance 
to  assert  itself.   I  think  now  their  position  and  mine  go 
together.  I  am  sorry  we  couldn't  have  left  the  status  quo 
more  or  less  with  the  strong  governor,  with  the  budget 
power  and  all  that,  and  not  all  these  other  frills;  but 
since  we  have  gone  that  far,  certainly  I  agree  we  should 
give  the  legislature  what  I  feel  is  a  very  necessary 
balancing  power  against  this  new  and  very  strong- fisted 
governor  we  have  created. 

I  hope  you  will  defeat  the  amendment  to  the 
amendment  and  adopt  the  aunendment . 

THE  CHAIRMAN:   Delegate  Beatrice  Miller,  do  you 
desire  to  speak  in  opposition  to  the  eunendment? 

DELEGATE  B.  MILLER:  No,  sir.  I  wish  to  speak 
in  favor  of  the  amendment. 

THE  CHAIRMAN:   Delegate  Hodge  Smith,  do  you 
desire  to  speak  in  opposition  to  the  amendment? 

DELEGATE  H.  SMITH:   Mr.  Chairman  and  Members 
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of  the  committee: 

I,  like  Delegate  Clagett,  don't  understand  much 
eibout  this  high  finance  and  budget,  but  his  ancestors  have 
been  whispering  back  here  to  me,  and  I  am  in  much 
better  position  to  hear  them  than  he  is.   (Laughter.) 
I  think  I  can  read,  and  one  of  the  things  this  amendment 
would  do  is  remove  the  restriction  of  the  legislature  to 
t-educe  the  judicial  budget.   I  believe  I  heard  Chairman 
Sherbow  this  morning  explaining  that  there  was  no  intent 
to  remove  this  restriction,  which  has  been  in  the  Constitu- 
tion for  years  and  years,  that  the  legislature  could  not 
reduce,  but  can  only  increase  the  judicial  budget. 
I  don't  think  this  amendment  has  been  thought  out  thoroughly 
and  I  am  opposed  to  it. 

THE  CHAIRMAN:   Delegate  Beatrice  Miller. 

DELEGATE  B.  MILLER:   Mr.  Chairman,  Fellow  Dele- 
gates:  We  have  heard  several  times  here  the  charge  that 
we  are  proposing  a  terrible  thing,  that  we  are  proposing 
the  destruction  of  the  executive  budget.   I  don't  think  we 
are  proposing  any  such  thing  at  all. 

The  model  constitution  of  the  National  Municipal 
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League  also  produces  a  budget  article  which  allows  the 
legislature  to  increase"  or  decrease  the  budget.   I  would 
like  to  quote  from  their  comment: 

"No  single  act  in  the  fiscal  process  is  of 
greater  importance  than  the  preparation  of  the  budget 
which  enables  the  governor  to  develop  a  comprehensive  fiscafL 
program  for  each  fiscal  year.   Recognizing  this  executive 
responsibility,  the  model  requires  that  the  chief  executive 
develop  not  only  proposals  for  an  expenditure  program,  but 
also  a  plan  for  the  raising  of  necessary  revenues. 

"With  such  requirements  the  legislature  is  in 
a  position  to  evaluate  the  executive's  comprehensive  fiscal 
plan,  to  increase  or  decrease  items,  and  to  strike  out  or 
add  items.   These  broad  powers  are  balanced  by  the 
provision  that  the  governor  may  veto  in  whole  or  in  part 
items  in  the  appropriations  bills  as  passed  by  the  legis- 
lature." 

I  agree  with  the  model  constitution.   I  cannot 
see  why  a  legislature  which  would  have  the  power  to 
increase  any  appropriation  would  have  any  more  ability  to 
destroy  an  executive  budget  than  a  legislature  which  is 
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empowered  to  decrase  the  budget. 

If  the  people  who  argue  for  the  sanctity  of  the 
executive  budget  beyond  the  realm  of  the  legislature 
to  act  were  to  be  wholly  consistent,  they  would  remove  from 
the  legislature  th i  power  to  decrease  that  budget. 

We  are  at  the  threshhold  of  an  age  of  tremendous 
programs  in  the  State  of  Maryland  which  the  General  Assembly 
will  need  to  be  responsible  for.   It  is  up  to  them  to  indi- 
cate where  these  programs  shall  take  place ,  and  where  the 
emphasis  shall  be  put,  and  they  can  do  this  as  elected 
representatives  of  the  people,  working  with  the  governor 
within  the  balanced  budget. 

I  see  nothing  dangerous  in  this  proposal. 
I  do  think  it  is  time  we  took  a  step  forward  from  1916. 
I  aun  sure  what  we  proposed  then  was  revolutionary  and 
different.   This  may  be  slightly  different,  but  it  is 
certainly  not  revolutionary  when  you  consider  the  number 
of  States  in  this  nation  of  ours  which  now  operate  under 
similar  propositions. 

THE  CHAIRMAN:  Does  any  other  delegate  desire 
to  speak  in  opposition? 
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Delegate  Hardin  Marion. 

DELEGATE  H.  MARION:   I  rise  to  address  a  questioji 
to  the  Chairman  of  the  Committee,  if  I  might,  becuase 
of  the  discussion  raised  about  reducing  the  judicial  budget). 

THE  CHAIRMAN:   He  does  not  have  the  floor  now. 

Does  any  other  delegate  desire  to  speak  in 
opposition?   If  not,  the  Chair  will  give  him  the  floor, 
if  he  will  yield. 

No  others  desire  to  speak  in  opposition.  Dele- 
gate Sherbow.   Do  you  want  to  have  the  floor? 

DELEGATE  SHERBOW:   Yes. 

THE  CHAIRMAN:   Do  you  yield  to  a  question 
from  Delegate  Marion? 

DELEGATE  SHERBOW:   Yes. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION:   The  language  in  6.0  7  proposed 
on  page  3  of  Committee  Recommendation  SF-5  has  the  language 
in  lines  11  and  12,  and  so  on,  "or  by  reducing  or  striking 
out  any  item."   Then  there  are  cotain  exceptions,  none  of 
which  relate  to  the  judicial  budget. 

Do  I  read  that  language  correctly  as  meaning 
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that  the  General  Assembly  does  have  the  authority  to 
reduce  under  section  6.07  any  item  in  the  judicial  budget? 

DELEGATE  SHERBOW:  Not  if  it  is  prescribed  by 
law. 

THE  CHAIRMAN:  Do  you  have  a  further  question. 
Delegate  Marion? 

DELEGATE  MARION:   Yes. 

Where  is  that  so  indicated,  if  I  might  ask? 

THE  CHAIRMAN:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Up  until  this  point  the 
mandatory  provisions  are  set  out  in  6.05.   The  governor 
certifies  to  the  presiding  officer  for  the  judicial  branch 
as  it  is  certified  by  the  court  in  such  manner  and  at 
such  time  as  he  shall  direct.  To  the  extent  that  appropria- 
tions for  the  legislative  and  the  JAidicial  branches  and 
the  State's  Board  of  Public  School  Systems  are  required 
by  law  the  estimates  therefor  shall  be  included  in  the 
budget  without  revision. 

When  it  comes  to  the  legislature,  the  General 
Assembly  may  amend  the  budget  bill  by  increasing  any  item 
relating  to  the  legislative  or  judicial  branches. 
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It  would  be  implicit  that  they  could  not  reduce  items, 

obviously  the  legislative  they  would  not,  but  insofar 

as  the  judicial  branch  is  concerned  they  could  increase  it. 

Now,  they  may  reduce  or  strikeout  any  item  ex- 
cept that  which  is  for  the.  public  school  support,  but  it 
may  not  change  the  budget  bill  or  change  the  estimate  of 
revenue. 

The  compensation  of  a  public  officer  may  not 
be  decreased. 

What  you  are  asking  me  is  in  either  event 
can  they  wipe  out  everything  in  the  judicial  picture 
except  the  salaries  of  the  judges? 

I  would  say  that  it  is  implicit  in  our  section 
that  they  cannot  do  it.   I  don't  know  if  it  is  or  not  in 
the  amendment  proposed  because  there  is  no  reference  to  it. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION:   Delegate  Sherbow,  I  don't 
know  quite  how  to  phrase  the  next  question,  because  I 
didn't  read  the  language  that  way.   It  was  my  understanding 
—  and  am  I  not  correct  --  that  the  word  "budget"  on  line 
30  in  section  6.05,  where  it  says 
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^  that  the  estimates  for  various  things,  including  the  legis- 

i 
2     lative  and  judicial  branches,  shall  be  included  in  the  budget 

without  reservation  refers  to  the  budget  which  Delegate  Cas^ 
^     described  sometime  ago  as  the  document  which  the  Governor 
prepares? 

THE  CHAIRMAN:   Delegate  Marion,  would  you 
mind  if  the  Chair  interrupted  you? 

DELEGATE  MARION:   Not  at  all,  Mr.  Chairman. 
g  I  THE  CHAIRMAN:   Delegate  Sherbow,  your  last  answet 

wasn't  entirely  clear  to  the  Chair,  and  if  I  understand 
part  of  it,  I  am  not  at  all  clear  that  the  language  means 
this. 

I  had  understood  from  a  reading  of  the  recommen- 
dation that  mandated  items,  that  is,  items  prescribed  by 
law  for  the  judicial  budget,  could  not  be  changed  by  the 
governor.   He  had  to  include  them  in  the  budget,  because 
the  legislature  had  said  so. 

However,  once  the  budget  got  into  the  budget 
bill,  which  would  include  the  mandated  items,  since  they 
had  been  prescribed  by  the  legislature  they  could  be  re- 
duced by  the  legislature,  except  mandated  items  for  the 
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1  public  school  system. 

2  !  Is  that  what  you  were  saying  a  moment  ago? 

3  I  DELEGATE  SHERBOW:   Yes,  that  is  correct. 

4  Provided  when  the  legislature  made  its  change  it  was  by 

5  the  enactment  of  the  budget  bill,  changing  the  law  as  it 
5  then  existed. 

7  THE  CHAIRMAN:   Yes.   In  other  words,  I  think 

3  what  Delegate  Sherbow  was  saying,  which,  of  course,  is 

9  true,  is  the  legislature  can't  change  the  budget.   It 

10  can  reduce  the  appropriations  in  the  budget  bill,  except 

11  that  the  provisions  in  section  6.07  would  prevent  an  amend- 

12  ment  to  change  the  appropriation  for  State  supported  public 
IT  school  systems. 

-yA     I  Does  that  answer  your  question.  Delegate  Marion? 

,-  DELEGATE  MARION:   I  think  so,  Mr.  Chairman. 

15 

--  THE  CHAIRMAN:   Delegate  Bamberger. 

lo 

._  DELEGATE  BAMBERGER:  Would  the  Chairman  of 

,-  the  committee  yield  to  a  question? 

JLO 

Q  THE  CHAIRMAN:   Delegate  Sherbow. 

DELEGATE  SHERBOW:   Yes,  indeed. 

DELEGATE  BAMBERGER:   I  think  we  are  addressing 
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1  ourselves  to  the  question  which  was  originally  asked  by 

2  Delegate  Willis.   I  take  it  from  your  answer  and  the  Chair '^ 

3  explanation  that  the  answer  to  his  question  is  that  the 

4  proposed  amendment  does  not  give  the  General  Assembly  any 

5  power  to  reduce  the  appropriations  for  the  judicial  branch 

I 

6  which  it  did  not  have  under  the  committee's  proposal? 

7  THE  CHAIRMAN:   Delegate  Sherbow. 

I 

8  I  DELEGATE  SHERBOW:   The  proposed  amendment  makes 

9  no  reference  whatever  to  the  judicial  budget  as  such.   When 

I 

10  I    the  General  Assembly  makes  its  change  in  a  budget  hearing 

1 
I 

11  I   which  in  effect  changes  that  which  has  been  prescribed  by 

12  law  theretofore  passed,  its  budget  enactment  has  the  effect 

I 

13  j   of  law. 

n^  i  So  that  what  the  General  Assembly  may  then  be 

"ic  !   doing  under  the  proposed  eimendment  would  be  changing  the 

ig     law  by  the  budget  action  which  it  takes,  and  by  so  doing 

I 
,«  '   it  may  change,  if  that  amendment  were  passed,  the  judicial 

I 
^Q    provisions. 

-Q  It  is  entirely  possible  that  in  the  present 

2Q  j   system  when  a  proposal  is  made,  provided  it  is  not  a 
21  I   salary  proposal  relating  to  a  public  officer,  that 
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1  where  the  judicial  system  is  concerned  the  General  Assembly 

2  could  change  it. 

-  THE  CHAIRMAN:   Delegate  Bamberger,  I  think  Dele- 

^     gate  Sherbow  has  made  clear,  although  he  didn't  directly 
i 

-  answer  your  question,  that  the  answer  is  that  the  amendment 

g     number  2 ,  does  not  change  the  committee  recommendation  in 
rj  this  regard.   That  will  be  the  answer  to  Delegate  Willis' 

Q     question. 

g  !  Is  there  any  further  discussion  of  Amendment 

,Q     2  or  Amendment  2A? 
yy  Delegate  Morgan. 

,o  DELEGATE  MORGAN:   Mr.  Chairman,  speaking  for 

myself  alone,  as  Chairman  of  the  Committee  on  the  Execu- 
tive Branch  I  was  greatly  in  favor  of  increasing  the  power 
of  the  executive.   But  I  was  not  in  favor  of  increasing  the 
power  of  the  executive  at  the  expense  of  the  legislative. 
It  seems  to  me  that  the  legislature  ought  to  have  the  power 
to  legislate. 

I  suggest  that  what  Judge  Sherbow  was 
saying  in  opposition  to  this  eimendment  is  that  it  would  be 
just  catastrophic  if  the  legislature  were  given  the  power 
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to  legislate.   I  personally  don't  believe  that.   I  think 
if  that  is  what  is  to  be  adopted  by  this  Convention,  I 
think  we  might  just  as  well  say,  "Well,  Governor,  you  go 
ahead  and  present  your  budget.   It  will  become  law,  and," 
as  Delegate  Gilchrist  suggested, "we  will  just  check  up  on 
it  through  our  post-audit  authority." 

I  certainly  urge  the  adoption  of  this  amendment. 

THE  CHIARMAN:   Does  any  other  delegate  desire 
to  speak  in  opposition? 

Delegate  James. 

I 

! 

DELEGATE  JAMES:   Mr.  Chairman,  are  we  arguing    i 
on  the  total  proposition  or  simply  the  amendment?  \ 

I  would  like  to  argue  to  the  total  proposition. 

THE  CHAIRMAN:   I  was  permitting  debate  on  the 
total  proposition  of  Amendment  2. 

DELEGATE  JAMES:   Mr.  Chairman,  Fellow  Delegates: 

I  would  like  to  say  that  I  have  been  in  the  Gen- 
eral Assembly  21  years,  and  I  have  yet  to  talk  to  a 


19 


i   responsible  leaislative  leader,  I  have  yet  to  talk  to  a 

!vsj   _,_ ^//or^ 

20 

budget  system  which  limits  the  power  of  the  General 


legislator  who  is  satisfied  with  the  present  executive 
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1  assembly  to  cutting  items. 

2  The  legislature  is  certainly  not  helpless. 

3  If  there  is  a  public  program  which  demands  attention,  the 

4  legislature  studies  this  program,  sometimes  by  itself, 

5  sometimes  in  cooperation  with  the  governor;  then  plans  are 
5     laid  to  adopt  a  program  which  expresses  the  legislative 
rj  feeling  in  the  matter,  and  if  the  program  is  adopted 
Q     it  is  implemented  in  the  executive  budget.   Let's  face  it.  ' 
9     This  is  the  proposal  to  implement  expanding  programs  in  a 

2^0     disorderly  manner. 

11  I  am  confident  the  General  Assembly  and  its 

12  members,  by  an  overwhelming  majority,  are  opposed  to 
12  I   this,  and  I  urge  you  to  adopt  the  conservative  approach,  th^ 
14  I   present  system,  which  is  orderly  and  does  not  lead  us  into 

the  chaos  that  exists  in  the  federal  government  and  in 
many  Stateswhich  do  not  haveMaryland' s  beneficial  and 
orderly  system  of  handling  finances. 

THE  CHAIRMAN:   Any  other  delegate  desire  to  spea^ 

in  favor? 

Delegate  Grumbacher. 

DELEGATE  GRUMBACHER:   I  just  wanted  to  thank 
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the  previous  speaker  for  his  compliments. 

THE  CHAIRMAN:   Delegate  Burdette ,  did  you  desire 
to  speak  in  favor  of  the  amendment? 

DELEGATE  BURDETTE:   Yes,  sir. 

THE  CHAIRMAN:   Speak. 

DELEGATE  BURDETTE:   Mr.  Chairman,  many  years 
ago  the  British  political  philosopher,  John  Stuart  Mills, 
predicted  that  the  ultimate  role  of  legislatures  would 
become  the  power  to  say  yes  or  no  to  executive  proposals. 

This  amendment  moves  in  the  opposite  direction. 
In  the  direction  of  strengthening  the  legislative  body 
to  work  in  cooperation  with  a  strong  executive,  I  should 
like  to  submit,  fellow  delegates,  that  the  budget 
process  has  worked  best  in  this  State  when  the  legislature 
could  indeed,  on  an  informal  basis,  consult  with  the  execu- 
tive department,  and  it  has  often  happened  it  has  been  true 
I  think  two  things  will  be  done  by  this  amendment  of 
enormous  importance.   First,  that  we  will  institutionalize 
in  the  Constitution  just  that  sort  of  shared  responsibility 

That  means  that  on  those  circumstances  in  which 
there  is  less  friendliness  in  the  executive  department  to 
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legislative  points  of  view,  sometimes  for  political  and 
sometimes  for  personal  reasons,  that  we  should  have  a 
constitutionally  fixed  arrang  ement  for  that  cross 
consideration   In  the  second  place,  unfortunately  it  seems 
to  me  perfectly  clear  the  legislature  would  indeed  need 
to  staff  itself  more  adequately,  as  it  is  already  seeking 
to  do  in  this  year  1967,  that  there  is  a  further  propul- 
sion to  employment  of  a  staff  which  will  enable  the  legis- 
lature to  know  more  and  more  whether  what  it  is  voting  for 
carries  out  a  full  prograun  which  the  people  have  expected 
the  legislature  to  adopt. 

I  do  not  regard  this  as  either  an  unusual  or 
radical  proposal.  It  is  one  which  ultimately  gives  to 
the  governor  the  whip  hand  by  the  veto  of  increases  or 
reductions  which  would  have  to  be  overridden  by  an  extra- 
ordinary majority,  but  it  does  require  the  governor  to  work 
with  the  legislative  body  in  earnest  cross  consideration 
of  the  whole  proposition. 

THE  CHAIRMAN:   Does  any  other  delegate  desire 
to  speak  in  opposition  to  the  aunendment? 

Are  we  ready  for  the  question? 
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The  question  arises  first  on  the  adoption  of 
Amendment  2A  to  Amendment  2,    to  insert  in  line  16  and  17 
the  words  "total  budgeted  expenditure,"  in  lieu  of  the 
words  "estimate  of  revenue". 

After  this  aunendment  is  voted  on,  then  Amendment 
2  will  be  submitted  to  you  for  vote,  either  in  its  original 
form  or  as  amended.  There  will,  therefore,  be  two  votes; 
the  first  vote  solely  on  the  amendment  to  the  amendment. 

A  vote  Aye  is  a  vote  —  ring  the  quorum  bell , 
please,  Mr.  Clerk. 

A  vote  Aye  is  a  vote  in  favor  of  the  amendment 
to  the  amendment.  A  vote  No  is  a  vote  against  the  amend- 
ment to  the  amendment. 

Thereafter  we  will  vote  on  the  cimendment. 

Cast  your  vote  on  the  amendment  to  the  amendment 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  91  votes  in  the  affirmative  and  2 
in  the  negative,  the  motion  is  carried,  the  amendment 
to  the  amendment  is  adopted. 
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The  question  now  arises  on  the  adoption  of  the 
amendment  as  aunended.   A  vote  Aye  is  a  vote  in  favor  of 
the  amendment  as  amended.   A  vote  No  is  a  vote  against 
the  eunendment  and  in  favor  of  the  committee  recommendation. 

Cast  your  votes. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  41  votes  in  the  affirmative  and  71 
in  the  negative,  the  motion  is  lost,  and  the  amendment  as 
amended  is  rejected. 

Are  there  any  further  amendments  to  section 
6.07? 

Delegate  Bamberger. 

DELEGATE  BAMBERGER:   Mr.  Chairman,  I  call  for 

Amendment  G. 

THE  CHAIRMAN:   The  pages  will  distribute  Amend- 
ment G.   This  will  be  Amendment  No.  3. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  3  to  Committee 
Recommendation  SF-5,  by  Delegate  Bamberger: 
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On  page  3,  Section  6.07,  Amendment  of  Budget 
Bill,  in  line  19  after  the  word  "officer"  add  the  words: 
"provided  for  in  the  State  budget". 

THE  CHAIRMAN:   Before  starting  the  debate  on 
this  amendment,  the  Chair  recognizes  Delegate  Darby  on 
a  matter  of  personal  privilege. 

DELEGATE  DARBY:   I  would  like  to  ask  the  Conven- 
tion to  welcome  friends  of  mine  in  the  rear  balcony, 
Mrs.  Lucille  Kellner,  my  aunt;  Mrs.  Lillian  Maydwell; 
and  a  special  friend,  my  mother,  Mrs.  Cecelia  Darby. 

THE  CHAIRMAN:   Delighted  to  have  you  here. 
(Applause.) 

THE  CHAIRMAN:   Delegate  Schneider. 

DELEGATE  SCHNEIDER:   I  rise  also  on  a  point  of 
personal  privilege. 

I  would  like  the  Convention  to  welcome  in  the 
rear  balcony  the  Chairman  of  the  Republican  State  Central 
Committee  for  Prince  Georges  County,  Mrs.  Myrt  Wilson; 
the  Chairman  of  the  Board  of  Election  Supervisors  of 
Prince  Georges  County,  Robert  Woodsidej  and  Martin  Anderson 
also  a  good  Republican  of  Prince  Georges  County.   (Applause 
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THE  CHAIRMAN:   Delegate  Dukes. 

DELEGATE  DUKES:   Mr.  Chairman,  I  just  want  to 
ask  Mr.  Schneider  if  Baby  Jane  Sawyer:  is  also  in  the 
gallery. 

THE  CHAIRMAN:   Delegate  Clagett. 

DELEGATE  CLAGETT:   Mr.  Chairman,  I  rise  to  a 
point  of  personal  privilege.   I  regret  I  did  not 
rise  sooner.   But  I  would  like  to  record  among  the 
records  of  our  deliberation  that  present  in  the  gallery 
for  approximately  three  hours  this  morning  and  a  portion 
of  this  afternoon  was  one  of  the  first  ladies  of  the  Easter|n 
Shore.   She  is  likewise  the  sister  of  one  of  its  ablest 
judges.  Judge  De  Weese  Carr.   The  lady  was  his  sister, 
as  I  said,  Mrs,  Ella  Carter. 

I  wish  we  would  recognize  her,  even  though  now 
in  absentia.   (Applause.) 

THE  CHAIRMAN:   Amendment  No.  3  is  submitted 
by  Delegate  Bamberger.   Is  there  a  second? 

(Whereupon,  the  amendment  was  seconded.) 

THE  CHAIRMAN:   Delegate  Byrnes  seconds. 

The  Chair  recognizes  Delegate  Bamberger  to  speak 
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to  the  amendment. 

DELEGATE  BAMBERGER:   The  purpose  of  the  amend- 
ment is  to  carry  out  what  I  understand  from  the  debate 
of  the  committee  chairman  this  morning  was  the  intention 
of  the  committee.   The  language  in  section  6.07,  lines  18 
to  20  which  prohibit  a  decrease  in  the  compensation  of  a 
public  officer  during  his  term  of  office  are,  according 
to  the  committee's  memorandum,  SF-5,  intended  to  replace 
comparable  language  in  section  35  of  Article  III  of  the 
Constitution.   But  that  language  in  the  present  Constitutioji 
applied  not  just  to  officers  of  the  State,  or  not  only  to 
officers  whose  compensation  was  provided  in  the  State  bud- 
get, but  applies  to  States  attorneys,  county  commissioners, 
to  the  mayor,  to  the  comptroller,  to  the  president  of  the 
city  council  of  the  City  of  Baltimore. 

The  Court  of  Appeals  construed  that  language 
in  a  case  decided  in  1956  of  Pressman  versus  D'Alesandro, 
to  say  it  was  applicable  not  only  to  officds  which  were 
created  by  the  Constitution,  but  also  to  offices  created  by 
the  legislature. 

I  understand  from  the  statements  of  the  chairman 
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of  the  committee  and  the  vice  chairman  of  the  committee 
this  morning  that  the  intention  was  to  make  this  language 
only  applicable  to  the  compensation  of  officers  where  that 
compensation  is  provided  in  the  State  budget. 

The  purpose  of  the  amendment  is  solely  to  make 
that  clear  and  to  make  it  certain  that  we  do  not  intend 
that  this  language  would  have  as  broad  a  sweep  as  it  has 
in  the  present  Constitution. 

THE  CHAIRMAN:   Are  there  any  questions  of  the 
sponsor  of  the  amendment  for  clarification? 

Delegate  Sherbow. 

DELEGATE  SHERBOW:   Really,  it  is  a  matter  which 
might  end  the  debate,  if  I  am  permitted  to  make  a  few 
brief  statements, 

THE  CHAIRMAN:   Let's  see  if  there  are  questions 
first. 

Any  questions  of  the  sponsor? 

Delegate  Bamberger,  the  Chair  has  a  question. 

I  was  not  present  during  the  discussion  this 
morning,  but  I  am  puzzled  as  to  the  intent  of  this. 

The  sentence  as  amended  would  read,  "Compensation 
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1  !   of  a  public  officer  provided  for  in  the  State  budget  may 

2  not  be  decreased  during  his  term  of  office." 

3  Does  this  mean  that,  fcr  instance  in  the  case 

4  of  a  public  officer  whose  compensation  by  law  is  stated  to 

5  be  such  eunount  as  is  provided  in  the  budget,  that  once  it 

6  is  provided  in  a  budget  this  has  the  effect  of  fixing  his 

7  compensation  by  law,  and  it  could  never  thereafter  be 

8  decreased?   Is  that  the  meaning  of  the  phrase,  or  do  you 

9  mean  it  is  limited  to  the  particular  budget  under  considera 
10  tion? 

-^^I  DELEGATE  BAMBERGER:   I  would  intend  that  it  would 

12  be  limited  only  to  the  particular  budget  under  considera- 

13  tion,  but  that  may  not  be  the  committee's  intention. 
^^  THE  CHAIRMAN:   Let  me  get  yours,  first. 


15 
16 


In  other  words,  you  would  mean  the  sentence,  as 
amended,  that  the  compensation  provided  by  law  for  a  public 
!«  i   officer  and  included  in  the  budget  in  the  amount  provided 
■^Q   I   by  law  could  not  be  decreased   during  his  term  of  office? 
,Q  DELEGATE  BAMBERGER:   Yes,  sir. 

THE  CHAIRMAN:   I  believe  that  there  is  pending 
21  before  the  Committee  of  the  Whole  a  recommendation  of 
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another  committee  that  would  accomplish  that  purpose. 
Will  you  bear  with  me  just  a  moment?   I  think  that  is 
one  of  the  recommendations  of  the  Committee  on  General 
Provisions,  but  I  am   not  absolutely  certain. 

Delegate  Sherbow,  do  you  now  desire  to  be 
recognized? 

DELEGATE  SHERBOW:   Only  for  this  purpose: 
We  had  in  mind  state  officers,  people  who  are  provided 
for  in  the  State  budget.   We  were  not  thinking  in  terms  of 
States  attorneys  and  others,  because  as  per  our  statement, 
we  said  it  is  the  recommendation  of  the  committee  that  the 
blanket  prohibition  of  Article  III,  Section  3.5  of  the 
present  Constitution  be  omitted  as  recommended  by  the 
Constitutional  Convention  Commission.  '  To  the  extent  that 
a  limitation  against  increases  in  compensation  during  the 
term  of  office  is  deemed  desirable  with  respect  to  any 
particular  office  or  offices  it  should  be  included  in  the 
provisions  relating  thereto. 

On  behalf  of  myself  I  would  have  no  objection 
to  the  amendment,  but  I  would  most  strongly  urge  either 
the  Committee  on  Local  Government  or  the  General  Provisions 
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Committee  or  some  other  group  certainly  provide  for  what 
the  Chair  has  just  indicated  is  a  provision  that  is  coming 
through . 

THE  CHAIRMAN:   There  is  already  a  provision  in 
the  article  on  the  Judicial  Branch,  as  the  Chair  recalls 
it,  that  provides  that  compensation  of  judges  shall  not  be 
reduced  during  their  term  of  office;  is  that  not  correct. 
Delegate  Mudd? 

DELEGATE  MUDD:   Yes,  Mr.  Chairman. 

THE  CHAIRMAN:   If  the  intent  is  as  the  Chair 
indicated  it.  Delegate  Bamberger,  would  not  that  intent  be 
better  stated  to  have  your  language  read,  instead  of  saying 
"provided  for  in  the  State  budget",  say  "provided  by  law," 
and  then  the  Committee  on  Style  could  take  it  out  of  the 
budget  section  if  it  thought  best? 

It  would  seem  to  me  not  to  be  directly  related 
to  the  budget,  if  I  understand  your  amendment. 

DELEGATE  BAMBERGER:   I  must  confess,  Mr.  Chair- 
man, at  this  point  I  am   confused. 

THE  CHAIRMAN:   Can  we  wait  just  a  moment  and 
check? 
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Delegate  Jeunes. 

DELEGATE  JAMES:   I  think  this  is  an  unfortunate 
phrase  for  this  reason:  that  some  officers  have 
salaries  provided  in  the  budget  alone,  and  some  have  their 
salaries  provided  in  the  statute.  Why  couldn't  you  simply 
use  the  word  "State,"  or  "public  officer  of  the  State,"  and 
eliminate  this  confusion  between  statute  and  budget? 

THE  CHAIRMAN:   Delegate  Bamberger, 

DELEGATE  BAMBERGER:   Delegate  James,  my  only 
concern  about  using  the  word  "state"  was  it  was,  as  I 
understand  the  chairman  of  the  committee,  it  was  their 
intention,  for  instance,,  not  to  reach  States  attorneys 
by  this  provision,  and  they  are  a  State  public  officer. 

THE  CHAIRMAN:   Delegate  Wheatley,  can  you  advise 
the  Chair  whether  your  committee  —  I  see  Delegate  Boyer 
is  not  here  right  now  --  whether  your  committee  had  under 
consideration  a  recommendation  that  compensation  of  public 
officers  should  not  be  reduced  during  their  term  of  office? 

DELEGATE  WHEATLEY:   Mr.  Chairman,  that  matter 
was  briefly  discussed  by  the  committee,  and  on  information 
supplied  to  the  committee  we  were  led  to  believe  this  would 
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be  covered  elsewhere. 

THE  CHAIRMAN:   Very  well. 

The  Chair  is  apparently  in  error  in  the  belief 
that  there  was  a  recommendation  of  the  Committee,  on 
General  Provisions  touching  upon  this  matter. 

I  know  there  is  one  in  the  judicial  branch. 

I  am  suggesting  merely.  Delegate  Bamberger, 
that  if  your  intention  was  as  indicated,  that  the  amendment 
may  not  be  the  happiest  way  to  express  it. 

Delegate  Baonberger. 

DELEGATE  BAMBERGER:   I  would  be  quite  pleased 
to  withdraw  the  amendment  if  the  committee  can  come  up  with 
words  which  accomplish  what  I  understand  they  intend  to 
accomplish.   I  do  not  think  they  do  it  now,  because  I  think 
that  by  both  the  colloquy  this  morning  and  the  Committee's 
memorandum  they  are  adopting  the  language  of  the  the 
decision  of  the  Court  of  Appeals. 

THE  CHAIRMAN:   Let  me  make  this  suggestion  to 
you,  if  I  may.   This  is  very  artificial  language,  but  may 
carry  out  the  intent  so  that  the  Committee  on  Style  can 
straighten  it  out. 


Court  Hrpnrlrrs 


THE  JACK    SALOMON   REPORTING   SERVICE 

100  EquitHble  nuiltliiig 

Baltimore,  Maryland  21202 


533-6760 


7650 


Could  your  amendment  read,  so  that  in  effect 
the  sentence  would  be,  "The  compensation  of  a  public  office^ 
provided  for  in  the  budget  as  prescribed  by  law  may  not  be 
decreased"? 

DELEGATE  BAMBERGER:   I  accept  the  Chair's 
suggestion.   I  think  that  carries  out  the  intent,  and  I 
pray  for  Delegate  Penniman  and  his  companions. 

THE  CHAIRMAN:   Delegate  James. 

DELEGATE  JAMES:   That  doesn't  cover  the  situatioiji 
where  the  compensation  is  fixed  in  the  budget  and  is  not 
prescribed  by  law. 

THE  CHAIRMAN:   That  is  what  I  understand  Delegate 
Bamberger  was  not  intending  to  cover.   That  is  why  I  made 
the  suggestion. 

DELEGATE  JAMES:   You  don't  intend  to  cover  that? 

If  a  department  head,  for  instance,  I  assume 
he  is  a  State  officer,  if  his  salary  is  fixed  in  the 
budget  you  don't  intend  to  include  him? 

THE  CHAIRMAN:   Let  me  state  it  another  way. 
Delegate  Bamberger. 

The  question  the  Chair  put  to  you  was  that 
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there  are,  as  you  know,  many  instances  where  the  law  pro- 
vides that  the  salary  of  designated  officials  shall  be, 
or  his  compensation  shall  be  as  provided  in  the  budget. 
The  question  I  asked  you  was  whether  you  intended  by  this 
amendment  to  provide  in  effect  that  if  the  salary  of  such 
a  public  officer  were  once  included  in  a  budget  it  could 
not  thereafter  in  a  subsequent  budget  be  reduced. 

I  understood  you  to  say  no. 

Delegate  James'  question  is,  did  you  really 


mean  no? 


DELEGATE  BAMBERGER:   I  either  didn't  mean  no. 


or  misunderstood  the  question. 

My  intention  is  that  this  prohibition  against 
decrease  should  apply  both  to  officers  whose  salary  is 
as  provided  in  the  budget  and  to  officers  whose  salary  is 
established  by  a  statute  and  is  also  appropriated  by  the 
budget. 

THE  CHAIRMAN:   The  Chair's  suggestion  would 
not  be  appropriate.   Your  amendment  is  all  right  in  the 
form  in  which  it  is  submitted,  and  I  am  sorry. 

Delegate  Bsmtberger. 
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1  DELEGATE  BAMBERGER:  If  the  Chair  or  the  Chairman 

2  o£  the  Committee  has  some  serious  question  about  that 
«  language,  I  would  be  delighted  to  hear  it. 

4  THE  CHAIRMAN:   I  think  the  intent  is  now  clear, 

g  that  you  intend  by  the  phrase  to  prevent  reduction  in 

Q  compensation  of  an  officer  once  it  is  included  in  the 

n  budget,  either  because  the  law  fixes  the  amount  of  compen- 

Q  sation,  or  because  the  law  says  it  shall  be  as  prescribed 

g  in  the  budget. 

IQ  Any  further  discussion  of  the  amendment? 

-^-^  Delegate  Sherbow. 

^2  DELEGATE  SHERBOW:   Mr.  Chairman,  ladies  and 

^-     gentlemen: 

Unless  somebody  on  our  committee  objects,  I  have 
no  objection  to  this  amendment;  but  I  sure  hope  that  the 
Committee  on  Local  Government  or  the  Committee  on  General 
Provisions,  or  some  other  committee  finds  a  way  of  providin(j 
protection  for  those  who  hold  public  office  in  departments 
other  than  in  the  State  as  we  are  setting  it  up  here. 

THE  CHAIRMAN:   Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   I  am  wondering  if  we 
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used,  instead  of  the  words  "provided  for  in  the  State 
budget,"  "public  officer  entitled  to  compensation,"  — 

THE  CHAIRMAN:   Delegate  Weidemeyer,  I  think 
undoubtedly  the  language  will  have  to  be  changed,  by  the 
Committee  on  Style,  but  I  think  the  intent  is  reasonably 
clear  so  they  could  do  it. 

Delegate  Case. 

DELEGATE  CASE:   Mr.  Chairman,  would  Delegate 
James  yield  to  a  question? 

THE  CHAIRMAN:   Delegate  James. 

DELEGATE  JAMES:   Yes,  sir. 

THE  CHAIRMAN:   Delegate  Case. 

DELEGATE  CASE:   Delegate  James,  the  present 
Constitution,  in  section  5.2,  Article  VI,  from  which  this 
language  was  drawn,  says  —  I  am  quoting:   "The  salary 
or  compensation  of  any  public  officer  shall  not  be  de- 
creased during  his  term  of  office." 

During  your  experience  has  that  ever  been  con- 
strued to  mean  that  the  President  of  the  University  of 
Maryland,  using  him  as  an  unfortunate  example,  but  bear 
with  me  on  that,  his  salary  could  not  be  decreased  if 
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there  were  a  general  budget  cut  of,  say,  a  ten  percent 
cut  across  the  board? 

I  have  always  been  under  the  impression  — 
I  am  not  clear  in  my  own  mind  about  this  —  that  particular 
phrase  relates  to  salaries  of  public  officers  which  are 
established  in  the  statutes,  but  not  salaries  where  the 
governor  may  give  an  incremental  raise  from  time  to  time 
to  certain  people  who  are  public  officers, 

I  have  always  been  under  the  impression  —  I 
could  be  mistaken,  again  let  me  emphasize  —  the  budget 
director  has  thought  that  these  salaries,  where  they  are 
not  established  by  law,  where  the  legislature  has  not  focusbd 
attention  on  them,  they  had  the  right  to  cut  those  along  wi|th 
everything  else  in  the  department. 

THE  CHAIRMAN:   Delegate  James. 

DELEGATE  JAMES:   I  think  you  are  probably 
correct.   I  think  that  the  term  "public  officer"  has 
received  various  interpretations  by  the  Attorney  General's 
office,  and  I  think  you  have  to  come  within  that  technical 
definition,  you  have  to  take  note,  you  have  to  meet  the 
judicial  test  before  you  come  within  that  provision. 
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I  don't  think  the  President  of  the  University  of 
Maryland  would  come  within  that  provision,  and  many  people 
whom  we  may  think  are  public  officers  may  not. 

THE  CHAIRMAN:   Delegate  Case. 

DELEGATE  CASE:  Mr.  Chairman,  then  I  would  ask 
the  chairman  of  my  committee  if  he  would  not,  in  his  wis- 
dom, reconsider  his  position? 

The  intention  of  the  first  compliance  committee 
of  the  commission,  and  the  commission,  and  certainly  it 
was  my  intention   in  writing  this  language,  was  to  preserve 
the  status  quo,  and  I  am  afraid  without  researching  the 
question  I  sun  going  to  have  to  go  on  my  impressions  as 
much  as  by  Delegate  James'. 

What  Delegate  Bamberger's  language  would  do  woul<| 
be  to  change  the  present  situation. 

Now,  there  is  no  question,  of  course,  that  the 
intention  of  the  committee  is  to  confine  this  particular 
clause  to  State,  as  distinguished  from  county  or  local 
political  subdivision  officers.   There  is  no  question 
about  that. 

But  what  is  meant  by  the  words  "salary  and 
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-compensation"  bothers  me  a  little,  and  I  would  suggest 
that  hopefully  the  aunendment  would  be  withdrawn  until 
perhaps  a  greater  research  could  be  done  on  the  problem. 
I  don't  think,  for  example,  that  if  the  law  is  now  as 
I  understand  it,  that  the  governor  could  in  the  case 
of  an  emergency,  for  example,  desire  to  make  a  10  or  15 
percent  across  the  board  cut. 

This  has  been  done.   It  was  done  in  the  depres- 
sion, I  am  told,  and  I  know  it  was  done  in  the  Federal 
Government. 

I  am  not  sure  that  this  would  permit  a  complete 
activation  of  that  policy,  and  I  would  think  that  it  would 
be  not  desirable  to  have  this  limiting  amendment  in  the 
document. 

THE  CHAIRMAN:   May  the  Chair  suggest  that  Dele- 
gate Baunberger  consent  to  have  his  amendment  laid  aside 
for  the  moment?   I  have  sent  for  the  Annotated  Code,  and 
perhaps  Mr.  Lewis  can  take  a  look  at  the  Code.  Would  that 
be  satisfactory? 

DELEGATE  BAMBERGER:   Yes. 

THE  CHAIRMAN:   Are  there  any  further  amendments 
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to  section  6.07? 

The  Chair  hears  none. 

Are  there  any  eunendments  to  section  6.08? 
The  Chair  hears  none. 

Are  there  any  aunendments  to  section  6.09? 

The  Chair  hears  none. 

Are  there  any  amendments  to  section  6.10? 

The  Chair  hears  none. 

Are  there  any  amendments  to  6.11? 

The  Chair  hears  none. 

Delegate  Beatrice  Miller. 

DELEGATE  B.  MILLER:   I  have  a  question  for 
clarification,  please,  sir. 

THE  CHAIRMAN:   State  the  question. 

DELEGATE  B.  MILLER:   Is  it  the  intention  of 
the  committee  that  the  budget  bill  may  be  enacted  after 
the  beginning  of  the  fiscal  year? 

THE  CHAIRMAN:   Delegate  Sherbow,  did  you  hear 

the  question? 

DELEGATE  SHERBOW:   No,  we  never  intended  that 
The  General  Assembly  begins  early  in  January  or  February 
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By  the  terms  of  these  80  days  --  Senator  James  tells  me 
that  this  is  technically  possible,   I  hope  that  in  bringing 
together  the  legislative  and  the  other  sections  that  we 
avoid  that,  but  I  guess  if  you  start  adding  up  the  days 
if  it  is  technically  possible  —  and  I  haven't  checked 
out  the  calendars  here  —  but  I  think  it  is  better  to 
go  by  calendar  in  our  own  proceedings.   I  don't  know  how 
it  will  be  with  the  General  Assembly. 

It  was  not  our  intent,  but  it  may  fall  into  that 
kind  of  situation. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  I  think 
it  is  technically  possible  under  the  present  arrangement 
that  if  the  legislature  failed  to  act  you  would  have  to 
stay  around  until  it  did. 

If  it  was  after  July  1,  there  wouldn't  be  any- 
thing you  could  do  about  it,  so  there  is  no  change  in  the 
technical  possibilities. 

DELEGATE  JAMES:   I  think  that  is  absolutely 

correct. 

THE  CHAIRMAN:   Mr.  Lewis,  can  the  Chair  inquire 
wlBther  the  question  you  were  requested  to  look  at  is 
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something  that  could  be  resolved  very  very  quickly,  or 
would  it  require  further  study? 

JIR.  LEWIS:   Am  I  permitted  to  speak? 

THE  CHAIRMAN:   I  think  we  can  permit  you  to 
speak  under  the  circumstances  we  asked  you  to  speak. 

MR.  LEWIS:   I  don't  know  how  quickly  I  can  do 
this.   I  think  the  problem  arises  because  the  blue  book 
dealing  with  Article  III,  section  35  indicated  it  was  being 
superceded  by  this  provision  in  the  budget,  and  I  don't 
think  that  was  the  correct  intent,  because  the  provision 
in  the  budget  we  are  talking  about  is  not  a  new  provision, 
but  an  old  one  that  has  always  been  there. 

Certainly  it  was  an  open  budget  provision.  It 
was  not  intended  to  supercede  or  take  the  place  of  Article 
III,  section  35. 

When  we  dealt  with  this,  it  was  certainly  my 
understanding  —  I  don't  think  it  was  discussed  in  the 
committee,  but  I  believe  I  did  write  a  memo  to  Judge  Sher- 
bow  that  the  budget  provision  applied  only  to  the  budgeted 


items. 


In  other  words,  you  were  dealing  with 
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1  compensation  that  was  set  out  in  the  budget,  and  if  there 

2  would  be  any  limitation  on  either  increases  or  decreases 
2     in  compensation  of  public  offices,  that  it  should  be 

4     specified  in  the  other  provisions  of  the  Constitution 
B     dealing  with  those  offices,  and  we  so  stated  in  our 

memorandum. 

rj  I  think  the  error  perhaps  was  —  and  if  it  was 

Q     an  error  it  was  my  error  —  that  in  discussing  this  memo- 
Q     randum  we  referred  only  to  increases ,  the  reason  being 
-jQ     that  this  was  really  the  only  thing,  that  this  was  an 
Y^  important  item,  and  if  we  had  put  in  increases  or  decreases 

itwould  have  been  fairly  clear,  but  we  had  no  intention  of 
substituting  this  budget  provision  for  Article  III,  section 
3.5.      I  don't  know  that  I  have  helped  on  this. 

The  question  is,  do  you  want  a  restriction  on 
increases  or  decreases  in  the  compensation  of  public 
officers.   If  you  do,  it  ought  to  be ,  I  should  think,  in 
a  separate  provision  and  not  mess  up  the  budget  with  it. 
THE  CHAIRMAN:   Delegate  Bamberger,  the  Chair 
suggests  there  are  several  possible  courses  of  action 
open.  We  could  proceed  to  vote  on  your  amendment,  which 
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at  the  moment,  putting  it  mildly,  is  in  a  state  of  con- 
fusion. 

You  could  withdraw  your  amendment,  and  after 
the  chatter  was  straightened  out  submit  another  amendment 
at  the  time  of  second  reading  when  the  committee  recommenda- 
tion is  before  the  Convention;  or  a  committee  recommendatiofi, 
a  separate  committee  recommendation,  touching  not  merely 
upon  the  budget,  but  upon  the  whole  subject  of  compensation 
of  public  officers  could  be  introduced,  which  would  resolve 
the  question. 

Which  course  of  action  appealsto  you? 

DELEGATE  BAMBERGER:   I  have  another  alternative. 
I  will  withdraw  my  amendment  and  let  the  committee  come 
in  and  straighten  this  out. 

THE  CHAIRMAN:   Very  well. 

Amendment  No.  3  is  withdrawn. 

Delegate  Gallagher. 

DELEGATE  GALLAGHER:  Mr.  Bamberger  may  be  with- 
drawing it,  but  I  think  it  is  very  important. 

The  holding  in  the  Pressman  versus  D-Allesandro 
case  was  that  the  prohibition  in  Article  III,  section  3.5, 
reading  "nor  shall  the  salary  or  compensation  of  any  
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public  officer  be  increased  or  diminished  during  his  term 
of  office"  was  so  all-pervasive  and  applicable  that  the 
specific  provision  in  the  Baltimore  City  charter  which 
authorized  an  increase  once  during  the  term  of  office  was 
found  to  be  unconstitutional. 

Now,  I  don't  know  whether  or  not  the  adoption 
of  the  Local  Government  Article  would  mean  that  this 
kind  of  language  in  a  Constitution  no  longer  applied  — 

THE  CHAIRMAN:   Delegate  Gallagher,  if  the 
Chair  may  interrupt  you,  I  take  it  it  is  clear  from  the 
discussion  that  the  intention  of  the  Committee  of  the 
Whole  and  the  Committee  on  State  Finance  is  clear,  that 
this  sentence  is  intended  to  provide  only  for  public  offi- 
cers at  the  State  level. 

The  question  that  is  uncertain  is  whether  it 
is  intended  to  apply  to  only  such  of  those  officers  whose 
compensation  is  fixed  by  law  or  also  to  those  State  officer^ 
whose  compensation  is  provided  for  by  the  budget. 

I  would  think,  and  I  would  ask  Delegate  Penni- 
man's  secretary  to  note  that  the  last  sentence  of  section 
6.07  is  intended  to  apply  only  to  public  officers  whose 
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.      compensation  is  normally  included  in  the  State  budget. 
It  is  not  intended  to  apply  to  local  officers. 

Is  that  quite  correct.  Delegate  Sherbow? 

DELEGATE  SHERBOW:   Yes,  sir,  it  is. 

THE  CHAIRMAN:  Delegate  Bamberger. 

DELEGATE  BAMBERGER:   I  think  it  is  too  important 
to  leave  to  the  Committee  on  Style.   I  was  withdrawing 
the  amendment  with  the  understanding  that  the  staff  and 
the  Committee  on  State  Finance  and  Taxation  would  either 
on  second  reading  or  in  an  additional  committee  report  stat^ 
more  precise  language  as  a  substitute  for  the  last  sentence 

THE  CHAIRMAN:   The  Chair  understands,  and  I 
think  both  courses  could  be  followed.   I  merely  wanted  to 
reassure  Delegate  Gallagher  as  to  his  concern. 

Amendment  No.  3  is  withdrawn. 

The  question  now  rises  upon  the  approval  of 
Committee  Recommendation  SF-5  as  amended. 

The  Clerk  will  ring  the  quorum  bell. 

The  question  arises  upon  the  approval  of  Com- 
mittee Recommendation  SF-5  as  amended.  A  vote  Aye  is  a 
vote  in  favor  of  the  Committee  Recommendation  as  amended. 
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A  vote  No  is  a  vote  against. 

Cast  your  votes. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote.   (Laughter.) 
(Applause.) 

THE  CHAIRMAN:   There  being  119  votes  in  the 
affirmative  and  none  in  the  negative,  the  motion  is 
carried  and  Committee  Recommendation  SF-5  is  approved  as 
eunended. 

On  behalf  of  the  entire  Committee  of  the  Whole, 
the  Chair  desires  to  express  the  sincere  appreciation  of 
all  of  us  to  the  committee  chairman  and  vice  chairman  and 
staff  for  a  very  able,  even  though  tiresome  presentation 
of  a  very  difficult  subject. 

Thank  you  very  much.   (Applause.) 

DELEGATE  SHERBOW:   Mr.  Chairman,  I  have  a 
point  of  personal  privilege. 

THE  CHAIRMAN:   State  the  privilege. 

DELEGATE  SHERBOW:   I  rise  in  order  to 
express  on  behalf  of  our  committee  and  myself  as  chairman 
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the  really  warm  and  terrific  feeling  of  indebtedness  and 
appreciation  to  our  —  I  don't  know  what  is  the  right 
title,  general  factotun,  because  it  is  far  beyond  our 
chief  assistant,  our  entire  aid,  H.  H.  Walker  Lewis. 

We  are  truly  grateful  to  him  for  the  hours 
beyond  the  ordinary  call  of  duty,  for  the  research  and 
results  and  all  the  blood,  sweat,  and  tears  he  put  into 
this  along  with  us.   (Applause.) 

THE  CHAIRMAN:   Delegate  Sherbow. 

DpLEGATE  SHERBOW:   At  the  risk  of  overstaying 
my  time,  may  I  correct  a  record  of  this  Convention  in 
the  light  of  the  fact  that  the  Court  of  Appeals  handed 
down  a  decision?  What  appeared  to  be  confusing  the 
other  night  has  been  correctly  stated  by  the  Chairman  of 
the  Committee. 

THE  CHAIRMAN:   You  certainly  may. 

DELEGATE  SHERBOW:   Ladies  and  gentlemen,  I 
am  not  asking  for  any  reconsideration  of  anything.   What 
is  done  is  done.   But  the  other  night  when  we  were  discus- 
sing the  matter  of  the  lottery  provision  I  made  the  state- 
ment, I  reiterated  it  and  answered  it  and  reanswered  it, 


Court  firporlrrn 


THE   JACK    SALOMON   REPORTING   SERVICE 

100  Equitable  Duililiiit; 

Baltimore,  Maryland  21202 


539-6760 


«,■«•; 


7666 


1 
2 

3 

4 

6 

6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


and  I  said  that  under  the  Constitution  of  Maryland  that 
lottery  did  not,  "n-o-t" ,  include  bingo. 

I  phrased  it  another  way  and  said  that  bingo 
in  the  State  of  Maryland  was  not  prohibited  by  lottery 
as  lottery  was  prohibited  in  theMaryland  Constitution. 

I  told  you  of  the  decision  of  Judge  Sache  and 
Judge  Evans  in  the  Circuit  Court  of  Anne  Arundel  County, 
and  I  told  you  there  was  a  case  pending. 

I  simply  would  like  to  tell  you  that  the  Court 
of  Appeals  today  has  affirmed  the  lower  court,  has  handed 
down  its  decision  in  this  situation,  in  an  opinion  by 
Chief  Judge  Hammond.   The  Court  of  Appeals  has  stated 
that  bingo  is  not  forbidden  by  our  present  lottery  statutes 

The  Court  said  that  bingo  is  not  prohibited  by 
the  Constitutional  provision. 

"The  legislature  has  always  considered  the  forms 
of  gambling  it  permitted  to  be  made  legal  in  Anne  Arundel 
Coxinty  to  be  gambling  games  or  in  the  nature  of  a  gaming 
table,  within  the  purview  of  the  proscriptions  of  the 
Code  grouped  under  the  subtitle  of  Article  27  entitled 
•Gaming,'  and  has  never  considered  those  forms  of  gambling 
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to  be  schemes  in  the  nature  of  a  lottery  prohibited  by  or 
within  the  purview  of  the  provisions  of  the  Code  grouped 
under  the  subtitle  of  Article  27  entitled  'Lotteries.'" 

If  you  will  bear  with  me  just  one  more  minute, 
the  Court  of  Appeals  said  in  its  Opinion  today: 

"Bingo,  another  name  for  the  geone  called  lotto 
in  England  (and  sometimes  keno  in  this  country)  is  a  game 
of  fairly  recent  popularity." 

It  goes  on  and  tells  us  that  the  legislature 
has  authorized  bingo  games  in  14  more  counties  besides 
Baltimore  City  and  Allegany  County.  "Nothing  in  this  sub- 
title shall  be  construed  to  make  it  unlawful  *  *  *  to 
operate  *  *  *  a  game  of  bingo. 

"  *  *  *  All  lottery  is  a  form  of  gambling  but 
all  gambling  need  not  be  legislatively  considered  to  be  or 
actually  is  lottery,  and  although  some,  perhaps  many, 
gairiling  games,  including  machines  and  bingo,  have  elements 
of  lottery,  they  have  not  been  considered  as  coming  or  held 
to  come  within  the  purview  of  the  lottery  statutes.   We 
think  likewise  that  the  legalization  of  the  gambling  games 
here  involved  was  not  forbidden  by  the  command  of  Article 
III,  Section  36  of  the  Constitution  of  Maryland,  that: 
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•No  lottery  grant  shall  ever  hereafter  ben  authorized  by  th^ 
General  Assembly.*" 

That  is  another  way  of  saying  what  I  told  you 
when  I  said  that  the  Constitution  in  its  prohibition 
against  lottery  did  not  include  bingo  in  that  prohibition, 
and  it  only  took  two  days  for  the  Court  of  Appeals  to 
decide  that  I  was  right. 

I  can  tell  you  of  other  instances  when  they 
didn't  agree,  and  they  took  a  longer  time  to  say  it. 

DELEGATE  DUKES:   If  we  of  the  mournful  had 


recognized  that  the  judge  had  the  Court  of  Appeals  in  his 
hip  pocket,  we  wouldn't  have  taken  up  your  time.   (Laughter 

THE  CHAIRMAN:   For  what  purpose  does  Delegate 
Ulrich  rise? 

DELEGATE  ULRICH:   For  personal  privilege. 

THE  CHAIRMAN:   State  the  privilege. 

DELEGATE  ULRICH:   If  the  magic  number  of  the 
Convention  is  72,  we  in  the  back  row  say  "072".   (Laughter. 

THE  CHAIRMAN:   The  matter  now  before  the 
committee  is  a  consideration  of  Committee  Recommendation 
S&E-2,  under  debate  schedule  number  9. 


.) 
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The  Chair  recognizes  Delegate  Koss ,  Chairman 
of  the  Committee,  and  requests  that  she  come  forward  to 
the  reading  desk. 

Let  the  Chair  announce  now  while  Delegate  Koss 
is  coming  forward  that  after  the  preliminary  presentation 
by  thecommittee  chairman  and  after  the  presentation  of 
Minority  Report  S&E  2E  dealing  with  the  voting  age,  which 
will  be  the  first  matter  considered,  before  starting  the 
debate  on  that  question  the  Chair  will  indicate  the  manner 
in  which  amendments  with  respect  to  the  voting  age  may  be 
submitted  and  considered,  so  that  there  will  be  no 
doubt  about  it. 

Everyone,  therefore,  please  make  it  a  point 
to  be  in  the  chamber  at  that  time. 

DELEGATE  KOSS:   Mr.  Chairman. 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   Mr.  Chairman  and  Fellow 
Delegates: 

Before  I  start,  I  want  to  make  it  clear,  and 
I  assume  this  is  the  understanding  of  the  Chair,  that 
in  presenting  the  committee  report,  the  presentation  at 
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this  point  will  be  limited  to  section  1,  and  preceding 

the  consideration  of  each  section,  the  committee  memorandum 

will  be  presented. 

THE  CHAIRMAN:   Except  that  the  committee  chair- 
man will  be  permitted  to  make  a  very  brief  presentation 
concerning  the  whole  article,  simply  so  that  we  will  know 
what  it  covers  in  general,  and  then  proceed  to  a  discussion 
of  section  1,  after  which  there  will  be  a  committee  presen- 
tation with  respect  to  each  section. 

DELEGATE  KOSS:   We  have  devoted  considerable 
time  here  to  debating  as  to  which  branches  of  our 
government  should  be  elected  and  the  manner  in  which  such 
an  election  should  be  held.   We  now  have  before  us  con- 
sideration of  the  constitutional  provisions  that  would 
establish  who,  indeed,  should  be  entitled  to  vote  in  those 

elections. 

Insofar  as  the  d.ective  process  is  held  in  a  free 
and  open  manner,  this  is  the  whole  core  of  the  democratic 
process.   The  importance  of  the  provision  of  the   recommend^ 
tion  before  you  cannot  be  minimized. 

Generally,  the  committee  felt  that  the  right 
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to  vote  is  so  fundamental  to  the  democratic  process  that 
it  should  be  limited  only  under  circumstances  when  such 
limitation  can  be  justified  by  the  presence  of  some  handi- 
cap that  might  invalidate  the  integrity  of  the  electoral 
process. 

The  present  Constitutional  provisions  for  eli- 
gibility in  theMaryland  Constitution  are  tied  to  three 
factors  -  United  States  citizenship,  age,  and  residence. 

The  Constitution  of  1776  established  those  who 
were  eligible  to  vote  as  a  free  man  above  21  having  a  free 
hold  of  50  acres,  or  having  property  above  the  value  of  30 
pounds.   Prior  to  the  adoption  of  our  first  Constitution, 
Maryland  and  New  Jersey  were  the  only  two  colonies  that 
had  no  language  in  their  election  laws  saying  the  age  of  21 

The  committee  recommends  that  the  voting  age 
be  established  at  19.   To  reiterate  the.  language  of  our 
memorandum,  the  committee  decided  that  persons  who  had 
reached  this  age  were  possessed  of  such  information  and 
responsibility  that  they  might  intelligently  cast  a  vote. 
The  committee  could  not  in  good  conscience  impose  any 
more  stringent  standards  on  the  independence  of  this  age 
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group  in  participating  in  election  processes  than  is 
imposed  on  any  other  group. 

The  evidence  presented  to  the  committee  was 
most  persuasive  in  its  demonstration  that  our  educational 
system  has  made  a  civic  education  an  integral  part  of 
our  State  public  school  program.   A  greater  percentage 
of  our  citizens  now  than  ever  before  continue  their  edu- 
cation through  high  school,  and  this  certainly  is  a  marked 
contrast  to  the  generations  that  have  preceded  them. 

Lastly,  you  cannot  overlobk  the  fact  that  a 
great  number  of  our  young  people  are  expressing  their  real 
concerns  with  the  issues  that  are  of  concern  to  us  all. 

Now,  you  might  be  interested  to  know  that  the 
question  of  lowering  the  voting  age  in  Maryland  has 
not  been  confined  to  the  time  since  1940  or  even  to  the 
20th  century.   There  was  an  attempt  made  in  the  1851 
Constitutional  Convention  to  extend  the  franchise  to 
married  men  of  18. 

In  the  United  States,  Georgia  was  the  first 
State  to  break  the  traditional  21  year  age  limit.   In 
1953  Georgia  lowered  the  age  to  18,  followed  by  Kentucky 
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in  1955. 

The  two  newest  States^  Alaska  set  it  at  19 
and  Hawaii  at  20. 

In  Maryland  wa  know  that  one  municipality  has 
already  lowered  the  voting  age  to  18,  and  another  one  is 
considering  that  move. 

Census  publication  on  voter  participation 
indicates  that  the  lowest  participation  of  any  age  group 
is  that  group  from  21-24.   It  is  difficult  to  analyze 
why  this  should  be,  but  it  has  been  suggested  that  the 
period  of  young  adulthood  is  spent  in  a  rather  mobile 
manner,  where  the  beginning  of  the  career  and  family 
responsibility  perhaps  takes  the  fore.   It  was  the  com- 
mittee's opinion  if  the  voting  habit  could  be  established 
sooner  after  the  previously  mentioned  civic  education 
was  recieved,  this  process  would  continue. 

Most  19  year  olds  are  out  of  the  household, 
either  having  joined  the  labor  force  or  in  college.   In 
both  of  these  rolls  they  are  assuming  the  responsibilities 
that  we  are  wont  to  associate  with  adulthood. 

In  determining  the  question cf  voting  age,  it 
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is  not  possible,  nor  did  the  committee  find  it  per- 
suasive, to  do  so,  to  tie  the  age  of  voting  to  the  age 
at  which  young  people  achieved  legal  status.   There  is 
no  one  consistent  legal  adult  age,  it  varies  fro 
various  purposes;  and  indeed,  in  Maryland,  it  varies  from 
one  jurisdiction  to  another. 

In  addition,  even  adults  who  are  given  the 
vote  now  are  protected  by  various  laws  from  their  own 
actions  that  are  entered  into  freely  and  without  limita- 
tion.  The  committee  decided  that  the  issue  of  voting 
age  should  be  decided  on  its  own  merit  on  an  annalysis 
of  the  role  young  people  would  play  in  the  electoral  pro- 
cess. 

The  committee  attempted  to  obtain  information 
from  other  States  where  the  voting  age  has  been  lowered, 
but  unfortunately,  the  only  study  available  was  of  a  very 
limited  scope,  and  it  was  decided  its  validity  could  not 
be  used  to  support  or  -negate  the  Commission's  position. 

The  committee  could  find  little  evidence  to 
indicate  that  this  was  any  more  valid  with  respect  to 
considerable  numbers  of  young  people  than  it  actually  was 
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with  respect  to  their  already  enfranchised  elders. 

To  lowerthe  age  to  19  would  grant  the  vote  to 
about  125,000.   Our  present  Maryland  population 
21  years  and  over  is  slightly  over  2  million,  so  that  if  th^ 
19  year  olds  were  enfranchised,  these  people  would  form 
about  six  percent  of  the  total  electorate,  assuming  that 
this  age  group  would  register  in  the  same  proportion  as 
the  now  enfranchised  population. 

The  other  elements  in  section  1  pertain  to  resi- 
dency.  The  committee  recommendation  sets  the  residence 
requirements  at  six  Vnonths  in  the  State  and  three 
months  in  the  House  of  Delegates  district.  The  preaent  Consti- 
tution sets  the  time  at  one  year  in  the  State,  or  six 
months  in  the  county  or  legislative  district  of  Baltimore 
City. 

These  requirements  are  even  older  than  the  pre- 
sent Constitution,  having  been  established  in  the  Constitu- 
tion of  1851.   Residence  requirements  are  needed  to  permit 
the  voter  to  become  familiar  with  the  community  and  the 
political  issues  to  be  decided  in  each  election. 
The  committee  agrees  with  the  Commission  that  these 
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requirements  could  be  met  with  a  State  residence  of  six 
months  and  the  district  residence  of  three.   The  increase 
in  the  general  level  of  education,  coupled  with  the 
coverage  given  by  communications  media  to  political  issues 
and  campaigns  assures  the  committee  of  the  probability 
of  informed  voting. 

The  last  sentence  of  section  1  protects  the 
right  to  vote  of  persons  who  move  from  one  House  of  Dele- 
gates district  to  another  within  three  months  of  an 
election.  Such  persons  are  permitted  to  retain  their 
status  as  qualified  voters  in  the  House  of  Delegates 
district  from  which  they  moved. 

It  was  the  committee's  opinion  that  they  would 
be  more  familiar  with  the  issues  in  the  area  frtm   which 
they  moved,  and  such  protection  and  continuation  of  their 
qualifications  in  the  old  district  would,  of  course, 
extend  only  for  one  election. 

Section  2  establishes  the  qualifications  for 
voting  in  municipal  elections.   Up  until  now  municipalities 
have  been  free  to  establish  whatever  eligibility  standards 
they  so  desire.   The  courts  have  ruled  that  because 
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municipal  elections  were  not  mentioned  in  the  Constitution 
that  they  could  not  be  made  to  comply  with  other  elements 
that  are  currently  in  our  Constitution. 

The  committee  felt  that  there  were  certain 
minimum  standards  that  municipalities  should  be  asked  to 
observe;  however,  at  the  same  time  —  those  would  be 
United  States  citizenship,  primarily,  but  in  addition,  the 
committee  recognizes  the  fact  that  of  the  153  municipalities 
in  this  State, they  share  little  in  common  with  each  other, 
and  they  vary  tremendously  with  respect  to  size,  function, 
location  and  so  forth.   For  this  reason,  the  committee 
realized  that  some  special  needs  must  be  met,  and  section  2 
reflects  these  needs. 

It  is  conceivable  that  a  longer  residence  is 
necessary  to  become  familiar  with  municipal  affairs,  since  : 
it  doesn't  normally  enjoy  the  same  news  value  as  do  some 
of  the  larger  subdivisions.   For  this  reason,  and  because 
of  the  variations  in  present  municipal  requirements,  the 
committee  agreed  that  municipalities  could  establish  their 
own  local  residence  requirements  up  to  a  maximum  of  a 
year. 
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We  recognize  this  residence  could  be  as  little  as  one 
day,  but  we  felt  that  the  municipalities  should  have  the 
option  of  determining  what  best  met  their  own  situation. 

We  denied  the  municipalities  the  right  to  set 
the  voting  age  at  what  they  want,  hence  the  second  excep- 
tion. 

numbers  of 

Thirdly,  some  municipalities  have  large/  summer 

residents  who  outnumber  *he  permanent  population  and  who 
are  indeed  the  economic  lifeblood  of  some  of  these 
communities.   Some  of  these  communities  have  in  the  past 
extended  the  right  to  vote  to  non-resident  property  owners , 
and  the  committee  concluded  that  they  should  be  permitted 
to  continue  doing  so. 

There  was  some  question  raised,  as  to  the 
constitutionality  of  this  procedure,  but  legal  precedence 
in  other  States,  and  at  least  concurrence  by  the  Supreme 
Court  has  convinced  the  majority  of  the  committee  that  this 
procedure  is  sanctioned  by  the  courts  and  not  likely  at 
the  moment  tp  be  subjected  to  successful  challenge. 

Section  2  would  permit  voting  in  Presidential 
elections,  and  only  for  the  President  and  Vice  President, 
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by  those  persons  who  have  moved  to  the  State  too  recently 
to  meet  our  other  residence  requirements.   There  is  actually 
now  on  the  books  a  law  passed  in  1965  that  establishes 
such  a  procedure. 

In  addition,  this  section  would  protect  the 
right  to  vote  for  President  and  Vice  President  for  most 
people  who  leave  Maryland  but  who  are  registered  voters 
when  they  are  here,  and  move  to  a  new  State  too  soon 
before  a  Presidential  election  to  qualify  for  the  residence 
requirements  of  their  new  State.   This  is  a  provision  that 
is  being  added  to  many  Constitutions  right  now,  and  the 
committee  felt  that  this  option  should  be  granted  to  the 
General  Assembly. 

Section  4  states  that  a  person  shall  not  be 
deemed  ineligible  to  vote  solely  by  reason  of  the  fact 
that  he  resides  on  land  over  which  the  United  States  exer- 
cises jurisdiction.   Under  controlling  court  interpretation 
of  the  residence  requirements  of  the  present  Maryland 
Constitution,  persons  who  reside  on  land  over  which  the 
United  States  exercises  exclusive  jurisdiction  are  not 
deemed  residents  of  Maryland  for  purposes  of  voting. 
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We  tried  hard  to  identify  these  persons  and 
to  find  out  how  many  indeed  there  were,  and  after  contacting 
all  the  federal  reservations  within  the  State  of  Maryland, 
we  determined  that  there  are  about  511  persons  who  pay 
Maryland  taxes,  educate  their  children  in  the  public  school^ 
and  in  every  other  way  participate  in  the  social  and  eco- 
nomic life  of  the  State  who  are  denied  the  right  to  vote 
because  they  live  on  such  federal  enclaves. 

The  committee  strongly  recommends  that  this 
unfortunate  and  unfair  situation  be  remedied.   This  lan- 
guage grants  no  special  privilege.   Residents  of  federal 
enclaves  would  still  be  required  to  meet  whatever  require- 
ments or  standards  are  set  up  for  everyone  else. 

The  committee  recommendation  says  only  that  thes^ 
persons  not  be  disqualified  by  virtue  of  the  fact  that  they 
live  on  land  over  which  the  United  States  extends  juris- 
diction.  This  wouldnot  in  any  way  affect  military  per- 
sonnel.  They  are  protected  in  their  right  of  franchise 
by  Federal  legislation,  and  the  information  we  have 
received  from  the  military  commanders  within  the  State 
indicates  that  most  people  stationed  here  exercise  their 
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franchise  within  their  States  of  residence  and  will  continup 
to  do  so,  and  anyone  who  might  wish  to  become  residents 
of  Maryland  for  voting  purposes  would  become  residents 
for  State  income  tax  purposes,  and  would  be  required  to 
assume  all  the  duties  and  responsibilities  relating  to 
such  residence. 

Section  5  establishes  basis  for  disqualifica- 
tion by  reason  of  commission  of  a  serious  —  conviction 
of  a  serious  crime  or  an  adjudication  non  compos  mentis. 
The  present  Constitution  reads:   "No  person  above  the  age 
of  21  years  convicted  of  larceny,  or  other  infamous  crime, 
unless  pardoned  by  the  Governor,  shall  ever  be  entitled 
to  vote  at  any  election  in  this  State,  and  no  person  under 
guardianship  as  a  lunatic,  or  as  a  person  non  compos 
mentis  shall  be  entitled  to  vote." 

Speaking  to  the  second  sentence  of  Section  5 
first,  this  directs  the  General  Assembly  by  public  general 
law  to  establish  disqualifications  for  voting  by  reason  of 
conviction  of  serious  crimes  and  shall  by  law  provide 
for  the  removal  of  such  disqualification. 

First  of  all,  the  committee  made  no  attempt 
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to  define  serious  or  to  make  any  distinction  between  the 
present  language  of  infemious  and  serious.   This  we  felt 
was  the  business  of  the  General  Assembly. 

However^  we  did  say  in  this  second  sentence 
that  at  the  time  that  the  General  Assembly  shall  establish 
the  basis  for  disqualification,  they  should  also  establish 
the  basis  for  requalif ication.   The  present  situation  de- 
mands that  persons  who  are  disqualified  by  reason  of  con- 
viction of  crime  haveto  go  through  the  process  of  applying 
for  a  pardon  in  order  to  gain  back  their  right  to  vote. 
We  felt  that  there  should  be  some  automatic  procedure 
whereby  people  would  not  have  to  go  through  either  the 
process  of  applying  for  a  pardon,  which  is  a  public  process 
which  is  a  process  which  involves  some  legal  procedures  tha 
once  whatever  the  standards  are  that  the  General  Assembly 
shall  establish  for  conviction  or  crime  or  punishment  or 
what,  there  should  be  some  opportunity  for  the  General 
Assembly  to  recognize  that  the  restoration  of  the  franchise 
should  have  some  bearing  to  the  completion  of  the  sentence 

or  whatever  they  decide.   We  felt  it  was  important  that 

after 
the  provisions  for  the  rd-establishment  /  disqualification 
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be  as  mandatory  as  the  provisions  for  the  establishment 
of  the  disqualification. 

The  second  part  of  the  sentence,  "and  no 
person  under  guardinaship  as  a  lunatic  or  as  a  person 
non  compos  mentis  shall  be  entitled  to  vote,"  this  is 
a  reconstitution  of  the  present  language  in  the  Constitutioji 

From  the  evidence  presented,  the  coimnittee 
felt  that  disqualification  on  the  basis  of  non  compos 
mentis  should  be  continued  until  the  adjudication  is  re- 
moved or  vacated.   The  committee  felt  that  there  should  be 
standards  which  should  be  safeguarded,  that  this  language 
should  not  be  so  broad  as  to  permit  violation  of  civil 
rights  in  terms  of  commitment  or  certification.   Both 
the  Maryland  Mental  Health  Association  and  the  Governor's 
Commission  to  Revise  the  Mental  Health  Law  strongly  urged 
that  the  language  and  restrictions  of  the  present  Constitu 
tion  be  continued.   This  the  committee  recommends. 

Section  6  is  a  broad  grant  of  power  to  the 
General  Assembly  to  establish,  to  define  residence,  to 
establish  a  uniform  system  of  permanent  registration  of 
voters,  to  provide  for  the  nomination  of  candidates,  and 
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to  regulate jthe  time,  place  and  manner  of  elections;  to 
provide  for  the  uniform  administration  of  elections  and 
for  absentee  voting,  to  insure  secrecy  of  voting,  and 
to  protect  the  integrity  of  the  election  process-. 

Section  6  to  that  point  covers  a  myriad  of 
individual  provisions  in  the  present  Constitution,  and  the 
committee  interpreted  this  as  to  grant  to  the  General 
Assembly  the  authority  to  set  the  procedure ,  for  instance , 
for  resolving  tie  votes  and  contested  elections,  and  any 
other  law  that  would  come  under  the  broad  mandate  of 
insuring  the  secrecy  of  voting  and  protecting  the  integrity 
of  the  election  process. 

The  last  sentence  of  that  section  is,  "The 
General  Assembly  shall  establish  a  State  agency  to  super- 
vise and  insure  the  uniform  administration  of  laws  under 

this  section." 

This  is  a  new  provision.   In  all  the  testimony 
before  the  committee  on  the  part  of  election  officials, 
the  need  for  uniformity  and  some  responsibility  lodg-ed 
at  the  State  basis  was  made  and  made  and  made. 

While  there  is  in  the  Constitution  now  some 


Court  Rrporlert 


THE  JACK   SALOMON  REPORTING  SERVICE 

100  Equitable  Duiiding 

Baltimore.  Moryland  21202 


539-6760 


{WW-- 


7685 


indication  that  uniformity  is  required,  in  fact  there 
is  tremendous  variation  from  county  to  county. 

The  committee  recognized  the  present  lack  of 
uniformity  and  also  recognized  the  importance  of  establish- 
ing uniformity.  One  of  the  reasons  I  think  that  this  body 
should  consider  is  that  the  local  county  election  boards 
are  the  ones  that  administer  the  State  elections,  .and  for 
this  reason  the  need  for  uniformity  should  be  highlighted 
and  understood. 

The  sentence  reads,  "The  General  Assembly  shall 
by  law  establish  a  State  agency  to  supervise  and  insure 
the  uniform  administration  of  laws  under  this  section." 

One  of  the  practices  which  is  prevalent  in  this 
State  is  that  each  Board  of  Election  Supervisors  employ 
its  own  attorney,  so  that  it  is  not  unlikely  that  you  get 
24  different  interpretations  of  the  same  law. 

This,  we  maintain,  should  not  happen. 

Insofar  as  municipal  elections  are  indeed 
mentioned  in  this  Constitution,  we  felt  that  it  was  neces- 
sary to  spell  out  the  rights  of  municipal  corporations  in 
terms  of  dates  and  procedures.   At  the  moment  they  vary 
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all  over,  from  January  to  December. 

The  second  paragraph  of  this  section  establishes 
that  municipal  corporations  by  local  law  or  law  enacted 
by  a  government  body  of  that  municipality  can  estotblish 
election  procedures  for  its  municipal  elections,  subject 
to  such  procedures  and  standards  as  the  General  Assembly 
may  provide  by  public  general  law. 

This  is  language  out  of  the  local  government 
article.   It  was  meant  not  in  any  way  to  conflict  with 
those  provisions. 

Section  7  establishes  the  time  of  the  elections. 
The  first  paragraph  continues  the  present  Congressional 
election  in  every  even  year.   The  second  paragraph  continue^ 
the  present  State  election  in  1970  and  every  fourth  year 

thereafter. 

The  third  paragraph  represents  a  marked  departure. 
The  feeling  of  the  majority  of  the  committee  was  that  if  at 
all  possible,  that  it  would  be  desirable  both  in  terms  of 
focusing  the  issues  on  local  government,  which  under  the 
article  previously  adopted  here  should  be  even  more  import- 
ant to  the  localities  —  that  it  was  advisable  to  take  the 
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county  election  out  from  under. the.  influence  of  the 
issues  on  the  State  level. 

For  this  reason,  paragraph  3  establishes  the 
election  for  county  officials  at  1971  and  every  four 
years  thereafter. 

Section  8,  on  pluralities,  establishes  that  the 
candidate  receiving  the  greatest  number  of  votes  shall 
be  elected  to,  or  in  the  case  of  primary  elections  be- 
come the  nominee  for  the  office  for  which  they  were  candi- 
dates.  In  other  words,  this  would  rule  out  any  runoff 
elections. 

Section  9  has  no  equivalent  in  the  present 
Constitution  and  says  that  no  ownership  of  an  interest  in 
property  shall  be  required  as  a  consideration  for  voting, 
except  with  respect  to  non-resident  property  owners  in 
municipal  elections  or  for  holding  any  appointive  or  ele- 
ctive office  in  this  State  or  governmental  unit  thereof, 
except  that  office  holders  may  be  required  by  law  to  fur- 
nish appropriate  bonds. 

In  1802,  or  until  1802  the  State  Constitution 
had  varying  property  qualifications  for  State  offices, 
but  in  1802  all  property  qualifications  were  eliminated 
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from  the  State  Constitutions. 

However,  many  municipalities  still  require 
property  qualifications  as  a  requirement  for  holding 
office,  and  a  small  number  still  require  that  in  order 
to  vote  one  has  to  be  a  property  owner. 

The  committee  felt  that  this  archaic  provision 
should  be  eliminated.   They  strongly  recommend  that 
this  committee  adopt  that  provision. 

We  felt  that  there  was  no  longer  any  reason- 
able or  theoretical  justification  to  this  archaic  and  undem^ 
cratic  process  and  that  it  should  be  eliminated  both  as  a 
requirement  for  voting  and  as  a  requirement  for  holding 
offices. 

DELEGATE  CLARK:  The  Chair  would  like  to  make 
it  clear  that  the  questions  directed  to  Delegate  Koss  at 
this  time  would  refer  only  to  section  1. 

Are  there  any  questions? 

There  being  no  questions.  Delegate  Koss,  Delegat^ 

Rybczynski,  you  have  the  minority  report.   Will  you  come 

forward? 

Delegate  Byrnes. 
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DELEGATE  BYRNES:   I  have  one  question  in  regard 
to  section  1.   Actually,  I  have  a  series  of  questions  that 
deal  with  the  applicability  of  all  these  sections  to  the 
various  levels  of  governmental  levels.   I  wonder  if  we 
might  make  an  exception  to  the  rule  of  considering  these 
questions  seriatim. 

DELEGATE  CLARK:   Do  you  mind  yielding? 

DELEGATE  KOSS :   Would  you  raise  them  as  we 
consider  each  one?   I  don't  want  to  repeat  —  that 
was  the  attempt  made  in  varying  the  presentation. 

DELEGATE  BYRIJES:   If  I  may,  I  will  just  ask  the 
first  one. 

We  all  know  the  titles  have  no  legal  signifi- 
cance.  Can  we  say  for  the  record  that  there  is  no 
question  that  that  section  refers  to  federal,  state,  and 
county  elections? 

DELEGATE  KOSS:   I  am  glad  to  tell  you.  Delegate 
Byrnes,  that  there  is  no  question  in  my  mind. 

DELEGATE  CLARK:   Delegate  Rybczynski,  come 
forward,  please,  sir. 

As  I  understand,  your  report  is  just  on  the 
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voting  age. 

Delegate  Scanlan. 

DELEGATE  SCANLAN:   May  I  suggest  the  absence 
of  a  quorum,  sir?  Hfe  has  an  important  report  jtQf.pre5eo£.;and 
I  think  we  ought  to  have  a  full  house,  even  if  I  am  going 
to  vote  against  him. 

DELEGATE  CLARK:   Will  the  Clerk  ring  the  bell, 
please? 

All  delegates  please  take  their  seats  and  answer 
the  quorum  call. 

Have  all  delegates  answered  the  quorum  call? 

The  Clerk  will  record  the  call. 

A  quorum  being  present,  this  session  of  the 
Committee  of  the  Whole  will  continue.   The  Chair  recognizes 
Delegate  Rybpzynski  to  present  Minority  Report  S&E-2. 

DELEGATE  RYBCZYNSKI :   Mr.  Chairman,  Madam  Chair- 
man of  our  Suffrage  and  Elections  Committee,  and  Fellow 

Delegates: 

We  want  you  to  know  on  this  question  of  21  versus 
18,  16,  19,  and  20,  that  by  no  means  did  the  committee 
fully  agree  until  about  a  day  and  a  half  of  ballotting. 
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Now,  if  you  will  look  at  your  proposals,  you 
will  find  that  there  was  a  proposal  for  the  age  of  16,  and 
in  our  committee  that  received  two  votes . 

Then  in  the  first  ballotting,  there  was  no 
solid  majority  on  any  age.   The  only  age  that  stuck  togethe 
was  21.   It  was  the  same  on  the  first  ballot  and  it  is  the 
same  today. 

If  you  will  look  on  our  minority  report  you  will 
find  it  starts  with  seven  names.   These  are  the  seven  names 
as  appeared  on  the  very  first  day  of  ballotting.   The  other 
eight  members,  the  vote  was  eight  to  seven,  were  scattered 
all  over  the  field  from  16  to  20.   So  that  I  need  not  tell 
you  what  eventually  happened  was  that  there  was  a  compromise 
among  the  various  minorities  that  eventually  became  the 

majority. 

Now,  I  can't  resist  at  this  time  to  inform  you 
of  a  very  important  event  which  has  been  occurring  around 
here  for  the  last  day  or  so.   The  very  same  people  who 
screamed  so  loudly  last  week  about  undue  pressures  being 
applied  in  voting  have  been  scoring  you  —  not  me  by  any 
means,  but  you  —  now,  let  us  get  this  straight.  I  am 
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not  including  my  Madam  Chairman  by  any  means.   I  don't 
think  she  has  even  been  aware  of  this  going  on;  but  I  have 
been  aware.   I  sit  in  the  back  of  the  room  and  watch. 
At  three  o'clock  these  same  people  who  were  waving  the 
flag  last  week  and  screaming  about  pressuring  and  lobby- 
ing and  counting  of  noses,  said  that  they  had  at  three 
o'clock  this  afternoon  71  of  your  votes  in  their  back 
pocket  for  the  age  of  19,  and  a  little  while  ago  they 
claimed  they  had  8  3  of  your  votes  in  their  back  pocket  on 
the  age  of  19. 

All  I  can  tell  you,  I  think  it  is  pretty  funny 
myself,  all  that  I  can  tell  you  is  remember  Harry  Truman 
versus  Tom  Dewey,  because  Time  Magazine  thought  they  had 
some  votes  counted  also,  and  they  even  printed  a  couple  of 
thousand, copies  of  their  magazine  with  Tom  Dewey's  picture 
on  the  front  before  they  realized  that  the  fight  wasn't  ove|: 
by  any  means. 

So  I  am  going  to  assume  unless  you  all  get  up 
and  walk  out  on  me,  which  I  hope  you  won't,  I  am  going 
to  assume  that  you  have  open  minds  on  this  question,  and 
that  you  will  not  let  the  minority  or  your  children  at 
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1  home  tell  you  hbw  to  vote  on  this  issue. 

2  Let  us  keep  in  mind  that  the  Constitutional 

3  Convention  Commission  worked  on  these  same  problems  for 

4  two  years,  and  they  came  up  with  the  age  of  21,  which  was 
e     nothing  new,  because  since  medieval  times  this  has  been 

^     the  voting  age.  In  this  country  it  has  been  good  for  200 
n  years,  not  since  1867  as  the  majority  report  points  out, 

Q     but  really  since  the  beginning  of  this  nation  this  has  been 
g    -the  voting  age. 
IQ  I  say  the  job  is  really  not  our  job,  to  prove 

Yl  the  case.   Really  the  job  is  that  of  the  majority,  the 

2^2     majority  of  eight,  to  prove  a  case  for  a  change. 

I  sat  through  the  same  testimony  —  in  fact,  I  sat  through 
YA  all  of  the  testimony  in  the  committee  —  and  I  heard  no 

real  reasons  given,  other  than  some  which  bordered  on 
an  attempt  to  get  to  your  heart,  rather  than  to  your 
mind.   But  let  us  keep,  in  mind  the  first  part  of  what 
Delegate  Price  said  the  other  night  —  not  the  last  part, 

but  the  first  part. 

Remember  when  he  said  that  a  real  education, 
that  a  real  civilization  was  in  the  development  of  the 
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sciences,  but  not  of  the  philosophies  by  any  meansi 
He  told  you  about  the  ancient  philosophers  that  he 
considered  to  be  a  lot  more  intelligent  than  our  people 
today. 

I  will  sum  up  my  feeling.   You  know,  when  they 
talked  about  the  100  Year  War  in  the  old  books,  a  couple 
of  thousand  men  would  get  up  on  the  battlefield  by  pre- 
arrangement,  and  after  the  first  three  horses  were  killed 
they  would  all  go  home  and  talk  about  it. 

Today  the  job  of  the  warrior  is  how  many  people 
can  we  kill  all  at  one  time. 

So  Delegate  Price  told  a  lot  of  philosophy 
in  a  couple  of  words  thei  other  night,  and  I  hope  we  will 
all  heed  this  when  we  talk  about  whether  our  people  are 
really  more  educated  today  than  they  were  in  the  olden  days 

Now,  there  has  been  a  reduction  of  voting  in 
Georgia  since  194  3,  and  yet  there  is  nothing  to  substan- 
tiate from  their  record  the  move  to  lower  the  vote  here, 
or  in  the  record  of  Kentucky  since  1955.   You  can  gl«ao 
nothing  from  their  record  which  would,  indicate  that  we 
should  reduce  our  age  limit. 
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Now,  please  keep  in  mind  through  this  discussion 
that  we  are  not  talking  about  women  suffrage;  we  are 
not  talking  about  this  type  of  suffrage  at  all.   What  we 
are  talking  about  is  a  delay  in  vote,  and  not  an  attempt 
to  keep  anyone  from  voting  permanently.   This  is  not  the 
question  here  at  all. 

The  question  here  is  whether  or  not  we  should 
advance  the  age  by  two  years.   Eventually  these  same  people 
are  going  to  vote,  whether  you  make  it  16,  25,  or  21. 
These  people  are  going  to  vote.   Let  us  at  least  keep  that 
in  mind  as  we  discuss  this  issue. 

The  majority  makes  a  strong  point  on  the  ques- 
tion of  participation.   There  are  a  lot  of  ways  to 
participate  in  a  campaign  besides  voting.   Many  people 
get  their  first  taste  of  politics  and  their  first 
taste  of  government  by  actually  working  in  a  campaign  head- 
quarters, by  distributing  ballots,  by  listening  to  candi- 
dates and  by  doing  a  lot  of  door-to-door  surveying  and 
campaigning,  and  I  would  say  to  you  that  in  many  instances 
they  know  more  about  the  candidates  and  they  know  more 
about  the  issues  and  they  know  more  about  how  politics  is 
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run  than  many  of  the  older  people,  so  that  there  are 
ways  of  participating  in  a  campaign  other  than  just 
voting. 

There  was  some  talk  in  the  committee  about  re- 
lieving frustrations  by  voting.   I  notice  that  issue 
has  been  practically  dropped  by  this  time. 

The  majority  also  makes  a  point  of  the  fact  that 
only  125     people  will  be  added  to  the  registers. 
.125   ~  -  people  is  a  considerable  block  when  we  consider 
the  fact  that  many  of  these  people  can  be  concentrated  in 
small  areas,  that  is  in  a  county  or  in  a  city  where  a  uni- 
versity or  a  college  is  located. 

Several  thousand,  such  as  28,000  people  in 
one  community  could  really  do  a  lot  of  damage  there;  let's 
face  it.   A  local  group  of  people  can  be  completely  out- 
voted and  out-weighed  by  several  thousand  people  freshly 
put  on  the  rolls  who  are  there  to  go  to  school,  who  can 
register  under  this  three-month  provision  that  we  will 
adopt  now,  I  am  sure,  and  who  can  actually  determine 
an  election  in  a  college  area. 

Incidentally,  this  reminds  me  of  our  discussions 
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back  in  Goucher  College.  Not  all  of  you  were  in  the  room 
at  the  time,  so  I  will  repeat  the  story. 

When  I  heard  about  this  proposal  for  the  first 
time  of  lowering  the  voting  age,  and  talking  about  the 
various  reasons  for  doing  that,  and  talking  about  reducing 
residency  requirements  and  all  the  other  things,  I  then 
asked  the  panel  up  at  Goucher  if  it  were  possible  that  a 
group  of  college  students,  just  on  a  whimsy,  let  us 
face  it,  if  it  weren't  possible  that  they  could  take  over 
a  college  town  or  a  college  county,  and  it  evoked  a  loud 
laughter,  and  the  various  professors  who  were  there 
ridiculed  the  question. 

However,  when  we  got  to  the  last  man  on  the 
panel ,  who  happened  to  be  the  national  president  of  the 
Students  Association.   He  gave  us  a  very  interesting 
answer,  and  I  want  to  tell  you  part  of  it. 

He  said  thathe  was  aware  of  a  movement  in  Cali- 
fornia to  get  a  group  of  students  to  move  to  Oklahoma, 
where  the  population  is  very  low,  to  make  an  attempt  to 
take  over  the  State  legislature  in  that  State,  just  for 
kicks  —  just  for  kicks. 
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So  this  is  not  something  that  is  just  fantasy. 
We  are  talking  about  a  true  possibility.   After  all, 
kids  these  days  have  money.   A  lot  of  them  in  school  have 
a  iGt  more  spending  money  than  I  have,  that  is  for  sure. 
So  if  they  decide  to  do  a  lot  of  damage,  they  can  do  it. 
I  see  I  hade  an  error  when  I  talked  about  125  people  who 
might  register.   Of  course  I  meant  125,000,  as  Majiam 
Chairman  said. 

Now,  what  are  we  going  to  do  with  this  figure 
of  16,  18,  19  or  20?   Is  it  just  going  to  be  a  question 
of  letting  them  vote  and  then  say  this  is  going  to  be 
your  full  participation  in  government,  or  are  we  going  to 
go  back  to  the  legislative  section  now  and  say,  all  right, 
they  can  vote,  so  now  we  will  drop  the  age  of  legislators. 
Is  anyone  prepared  to  do  that?   Is  there  anyone  who  is 
prepared  to  say.  Yes ,  I  want  16  and  18  year  olds  to  sit  in 
my  legislature  and  spend  over  $1  billion  a  year? 

Another  thing  which  we  think  you  should  not  over 
look  by  any  means  is  that  in  most  States,  not  in  all 
States,  but  in  most  States,  the  voting  age  is  equated  with 
the  majority. 


Court  Beporlen 


THE  JACK    SALOMON  REPORTING  SERVICE 

100  Equitable  Duildiog 

Baltimore,  Maryland  21202 


539-S760 


pw^r, 


1 

2 

3 

4 

5 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 


7699 


You  must  again  wonder  in  your  own  mind  as  you 
vote  on  this  question,  that  is,  if  this  tiny  majority  has 
left  any  room  in  which  to  think  —  you  have  to  worry  about 
what  is  going  to  happen  to  the  age  of  21  as  it  represents 
the  age  of  majority  in  this  State.   Are  you  prepared  to 
drop  the  age  for  drinking  alcoholic  beverages?  Are  you 
prepared  to  allow  18  year  olds  to  enter  into  contracts 
for  automobiles?  Are  you  prepared  to  have  18  year  olds 
making  applications  for  small  loans,  $3,000  or  $4,000,  to 
$9,000,  then  having  to  answer  for  those  loans  for  the 
rest  of  their  lives? 

Are  you  prepared  to  subject  the  legislature  of 
this  State  to  the  tremendous  pressures  that  will  immediately 
follow  on  the  heels  of  a  decision  here  to  reduce  the  age 
in  every  commercial  field  immediately  from  21  to  the  age 
which  you  set,  whether  it  be  16,  18,  or  19? 

Are  you  prepared  to  allow  young  married  couples 
at  the  age  of  16  or  18  to  sign  30  year  mortgages  for 
$20,000  or  $22,000  in  the  purchase  of  houses? 

These  are  all  things  that  are  directly  connected 
not  indirectly.   They  are  going  to  follow  just  as  sure  as 
day  follows  night  and  night  follows  day.   These  things  will 
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follow  immediately  —  not  a  question  of  ten  years  or  20 
years,  but  immediately. 

At  this  time  even  though  we  allow  16  year  olds 
to  drive  an  automobile,  isn't  it  true  that  sitting  in  the 
financial  seat  is  the  parent?  We  are  all  aware  of 
this,  aren't  we?   Not  only  at  16  years  of  age,  but  many 
of  us  are  aware  of  the  fact  that  most  insurance  companies 
will  not  take  a  driver  under  25  without  a  parent  being 
also  responsible  under  the  Seune  policy. 

So  we  are  talking  about  a  very  serious  problem. 
This  is  not  a  problem  being  debated  in  the  vacuum  that 
some  of  us  might  like  to  believe  that  it  is. 
This  is  a  matter  directly  intertwined  with  practically 
every  facet  of  our  legal  lives. 

Another  factor  which  you  can't  overlook,  we 
believe,  is  that  at  the  time  that  the  age  of  21  years 
was  established,  the  number  of  years,  or  the  anticipated 
age  of  a  life  was  only  about  one-half  of  what  it  is  today. 
So  that  when  the  age  of  21  was  established,  the  average 
person  lived  to  38  or  39  or  40.   He  got  an  opportunity  to 
vote  for  the  President  four  or  five  times  in  his  lifetime. 
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1  as  opposed  to  now  between  the  ages  of  21  and  70  or  72. 

2  Look  at  how  many  more  times  he  gets  an  opportunity  at  the 

3  polls. 

4  So  that  we  are  not  denying  anybody  anything. 

5  As  I  said  befote,  and  1  want  to  reiterate,  we  are  not  de- 

6  nying  anybody  anything.   We  are  delaying. 

7  We  say  it  is  a  good  thing. 

8  Ladies  and  gentlemen  of  the  committee,  we  strong 

9  ly  urge  you,  we  strongly  urge  you  to  give  serious  considera 

10  tion  to  this  matter  in  the  full,  broad  spectrum  of  the 

11  problem,  and  not  just  as  it  applies  to  a  few  people  who 

12  think  that  they  can't  but  be  attractive  to  the  young  voter, 

13  that  they  will  get  most  of  this  young  teenage  vote  because 

14  they  themselves  are  young  and  handsome  and  well  educated 

15  and  very  articulate,  and  willnaturally  win  over  this  young 
vote. 

There  is  a  lot  more  to  this  than  that.   Let's 

IQ  all  be  very  serious  about  it.   Let's  ignore  the  pre- 

19  discussion  polls  and  get  down  to  the  discussion  of  the 

20  problem  as  it  surely  exists,  and  cast  our  vote  on  the 

21  question  in  the  true  light  as  we  see  it  here  today  — 
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and  of  course,  I  am  available  for  questions. 

THE  CHAIRMAN:   Are  there  any  questions   of 
the  minority  spokesman? 

Delegate  Pascal. 

DELEGATE  PASCAL:   Delegate  Rybczynski ,  to  set  th^ 
record  straight,  wasn't  that  vote  on  19  nine  to  seven? 

DELEGATE  RYBCZYNSKI :   No.   We  have  15  voting 
members  in  our  committee. 

THE  CHAIRMAN:   Delegate  Pascal. 

DELEGATE  PASCAL:   When  we  voted  on  that 
particular  issue,  the  officers  of the  Convention  were 
qualified  to  vote.   I  can  assure  you  it  was  nine  to  seven. 

Regarding  qualifications,  whether  we  want  our 
legislators'  age  to  be  reduced,  didn't  we  qualify  that 
by  the  federal  government,  the  age  21  gave  the  man  the 
privilege  to  vote,  but  to  hold  office  a  congressman  had 
to  be  25  and  a  senator  30? 

DELEGATE  RYBCZYNSKI:   We  discussed  those  ages, 
but  I  didn't  quite  get  the  point  of  your  inquiry,  I  will 


admit. 


THE  CHAIRMAN:   Does  the  Chair  understand  you 
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didn't  understand  Delegate  Pascal's  question? 

DELEGATE  RYBCZYNSKI:   I  am  afraid  I  didn't, 
sir. 

THE  CHAIRMAN:   Delegate  Pascal,  would  you 
restate  your  question? 

DELEGATE  PASCAL:   Yes.   This  particular  issue 
came  up  in  committee,  and  we  drew  the  parallel  that 
nationally  you  can  vote  for  senators  and  congressman  or 
the  President  at  21,  but  you  are  not  qualified  to  hold 
office  as  a  congressman  until  25,  or  senator  at  30.   Is 
that  correct? 

DELEGATE  RYBCZYNSKI:   Yes. 

THE  CHAIRMAN:   Delegate  Hutchinson. 

DELEGATE  HUTCHINSON:   Delegate  Rybczynski,  you 
made  a  few  points  that  I  would  like  to  ask  you  questions 
about. 

First  of  all,,  you  speak  of  the  21  year  old 
voting  age  has  been  established  since  medieval  times, 
which  seems  to  say  that  you  agree  with  the  Commission 
report  that  tradition  is  a  great  factor  for  not  changing 
the  voting  age.   Is  that  true? 
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DELEGATE  RYBCZYNSKI:   Yes,  I  would  say  that  is 


true. 


THE  CHAIRMAN:   Delegate  Hutchinson. 

DELEGATE  HUTCHINSON:   Would  you  agree  we  had  any 
reason  at  all  for  having  a  Constitutional  Convention? 

DELEGATE  RYBCZYNSKI :   Oh ,  yes . 

THE  CHAIRMAN:   Delegate  Hutchinson. 

DELEGATE  HUTCHINSON:  Isn't  the  present  Constitu- 
tion based  on  a  great  aitiount  of  tradition? 

DELEGATE  RYBCZYNSKI:   Much  that  happens  in  our 
lives  is  based  on  tradi~ion,  family,  country,  nation. 
A  lot  that  happens  in  the  whole  world  is  based  on  tradi- 
tion. 

THE  CHAIRMAN:  Delegate  Hutchinson. 

DELEGATE  HUTCHINSON:   One  further  question: 
You  mentioned  about  college  students  overrunning  the 
college  community.   Do  you  recall  what  Delegate  Gullett 
and  Mayor  Gullett  of  College  Park  said  to  our  committee 
when  that  question  was  brought  to  him?   Do  you  recall  what 
he  said? 

DELEGATE  RYBCZYNSKI:   I  believe  he  said  it 
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Q^     didn't  bother  him. 

2  THE  CHAIRMAN:'  Delegate  Hutchinson. 

^  DELEGATE  HUTCHINSON:   That  is  correct. 

^  THE  CHAIRMAN:   Any  further  questions? 

Delegate  Clagett. 
g  DELEGATE  CLAGETT :   Delegate  Rybczynski,  I 

understand  you  have  a  number  of  potential  19  year  olds. 
What  are  their  ages? 
^  DELEGATE  RYBCZYNSKI :   Well,  sir,  I  will  name 

you  their  ages  if  you  want  me  to.   However,  if  I  were  truly 
.      selfish  about  this,  I  would  be  voting  for  the  16,  wouldn't 
I,  Delegate  Clagett? 

Thank  you  for  the  question. 
THE  CHAIRMAN:  Delegate  Harry  Taylor. 
DELEGATE  H.  TAYLOR:   Delegate  Rybczynski,  you 
indicated  that  seven  members  of  the  committee  came  down 
here  and  voted  for  21  on  the  first  ballot,  and  on 
the  next  ballot,  and  on  the  next  ballot,  and  never  changed 
their  position,  and  even  now  the  seven  will  vote  for  21; 
and  I  suspect  that  even  after  the  Convention  decides 
this  matter,  they  will  still  be  for  21. 
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1  My  inquiry  is  this:   Don't  you  think  this  indicates  the 

2  mental  inflexibility  —  (laughter)  —  that  causes  hung 

5  juries? 

4  THE  CHAIRMAN:   Is  that  a  question  designed  for 

6  clarification? 

6  DELEGATE  H.  TAYLOR:   It  is  part  of  the  democratit 

7  system,  I  suppose.   Of  course,  that  is  why  some  of  the 

8  committees  hang  on  to  the  four  year  system.   They  won't 

9  change  that. 

10  THE  CHAIRMAN:   Any  other  questions? 

11  Delegate  Byrnes. 

12  DELEGATE  BYRNES:   You  made  a  very  good  point 

13  with  your  suggestion  that  if  we  lower  the  voting  a^e  to 

14  19  as  sure  as  the  day  follows  night  there  will  be  great 

15  straining  to  reduce  a  number  of  other  legal  ages,  but  you 
Ig  failed  to  suggest  to  the  committee  what  evidence  yoo 
■^ff  have  in  the  States  where  the  voting  age  was  reduced  such 
ig  strains  were  produced  and  that  legal  ages  were  reduced  as 
1^  a  consequence  of  that  action  of  reducing  the  voting  age. 
2Q  I  wonder  if  you  have  such  evidence,  and  if  you 
21  have  it,  you  could  suggest  what  it  is? 
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DELEGATE  RYBCZYNSKI:   My  understanding  is  that 
is  the  age  of  majority  in  other  States.   For  instance, 
in  Alaska  it  is  19,  and  in  Hawaii  it  is  21.   One  follows 
the  other. 

THE  CHAIRMAN:   Delegate  Byrnes. 

DELEGATE  BYRNES:   My  question  was  whether  or 
not  you  had  evidence  that  the  other  legal  ages,  for  example 
contracts,  marriage,  etcetera,  were  reduced  in  those 
four  States  following  reducing  of  the  voting  age. 
I  take  it  your  answer  is  no? 

DELEGATE  RYBCZYNSKI:   No,  that  is  not  my  answer. 

I  am  a  little  fuzzy  on  that  right  now,  I  have  to 
admit. 

I  will  remind  you  of  this  a  year  from  now  in  the 
event  this  goes  through. 

THE  CHAIRMAN:   Delegate  Byrnes. 

DELEGATE  BYRNES:   Moving  on  then,  do  you  recall 
Mayor  and  Delegate  Gullett's  appearance  before  our  committee 

DELEGATE  RYBC2;YNSKI  :   Yes. 

DELEGATE  BYRNES:   You  made  a  point  that  you 
personally  fear  that  in  the  future  if  we  reduce  the  age 
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■^  there  will  be  great  takeover  in  college  towns,  as  you  call 

2     them,  college  counties.   Do  you  recall  what  Mayor  Gullett 

_     suggested  as  a  possibility  in  College  Park? 

^  We  asked  him,  if  I  may  remind  you  —  . 

_  DELEGATE  RYBCZYNSKI :   I  just  answered  that 

g     question  of  Delegate  Hutchinson. 

-  DELEGATE  BYR1>JES:   You  did? 

g  DELEGATE  RYBCZYNSKI:   Yes. 

g  I  might  further  remind  you  if  we  are  going 

,Q     to  concentrate  on  what  college  people  said,  I  would  like 
,,     to  remind  you  and  everyone  else  of  what  a  Goucher  student 
herself  said  when  she  appeared  before  our  committee. 
She  gave  a  very  direct  and  pointed  piece  of  testimony,  if 
you  will  remember:   I  do  not  think  I  was  ready  to  vote  unti;. 
21,  and  that  I  am  only  ready  to  vote  now.   There  is  a 
statement  that  goes  around  college  circles  manytimes  that 
freshmen  coming  in  have  trouble  adjusting,  and  then  they 
start  learning,  and  everything,  and  by  the  time  they  are 
sophomores  they  think  they  are  really  great  and  they  know 
everything.  By  the  time  they  are  juniors,  when  they  are 
in  their  major,  they  start  to  doubt  a  little  bit  and 
wonder,  and  by  the  time  they  are  seniors,  they  begin  to 
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know  that  they  really  know  very  little  about  anything. 

THE  CHAIRMAN:   Delegate  Byrnes. 

DELEGATE  BYRNES:   Delegate  Rybczynski  — 

THE  CHAIRMAN:   Delegate  Byrnes,  the  Chair  remind 
you  and  the  other  delegates  this  period  of  questions  is 
for  clarification  of  the  minority  report,  not  debate. 

Do  you  have  another  question? 

DELEGATE  BYRNES:   Yes.   I  have  one  for  clarifi- 
cation. 

I  don't  understand  your  argument  that  because 
there  is  some  mobility  within  this  age  bracket  that  this 
for  some  reason  or  another  disqualifies  them  from  voting. 
I  don't  understand  the  reasoning, 

DELEGATE  RYBCZYNSKI:   This  reasoning  gofes 
to  the  fact  that  many  students ,  many  young  people  these 
days  are  carried  from  state  to  state.   I  believe  the  averag^ 
moving  age  now  is  about  five  years  or  so;  that  they  have 
very  little  time  to  adjust  and  get  accustomed  to  the  State 
in  which  they  are  residing  before  they  move  again;  that  wheji 
they  come  here  they  might  be  by  that  time  18  or  19  years 
of  age;  and  that  it  is  hardly  a  time  to  put  them  in  a  fresh 
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situation  and  expect  them  to  vote  at  the  same  time. 

THE  CHAIRMAN:   Any  other  questions  of  the  minority 
spokesman  for  the  purpose  of  clarification? 

Delegate  Dorothy  Scott  Murray. 

DELEGATE  D.  MORRAY:   This  will  sound  rather 
peculiar,  but  I  think  a  statement  made  by  Delegate  Taylor 
came  out  in  a  rather  peculiar  fashion,  so  may  I  be 
granted  a  point  of  personal  privilege,  if  necessary? 

I  want  to  state  it  first?  then  you  may  rule  me 
out  of  order. 

I  want  to  ask  this  very  definite  question: 
Could  Delegate  Byrnes  restate  the  question  to  Delegate 
Taylor,  the  one  he  asked  about  the  majority  and  so  forth, 
and  see  if  Delegate  Taylor  is  still  hung  on  his  original 
answer?   They  would  know  of  what  I  speak. 

THE  CHAIRMAN:  I  am  sure.   Thie  Chair  does,  too. 

(Laughter. ) 

Delegate  Taylor  doesn't  evidence  any  alacrity 

to  take  the  floor. 

DELEGATE  CALDWELL:   A  mind  that  is  changed 

occasionally  is  a  clean  mind. 
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THE  CHAIRMAN:   Any  Other  questions  for  purposes 
of  clarification? 

Delegate  Dorothy  Scott  Murray. 

DELEGATE  D.  MURRAY:   Could  I  refresh  Delegate 
Taylor's  mind?   I  see  he  is  refreshed.   Thank  you. 

THE  CHAIRMAN:   Do  you  have  a  question  to  ask  of 
the  minority  spokesman,  Delegate  Harry  Taylor? 

DELEGATE  H.  TAYLOR:   I  want  to  give  the  delegate 
a  chance  to  shoot . at  me;  if  she  wants  to  refresh  her  mind, 


all  right, 


THE  CHAIRMAN:   If  it  can  be  done  briefly,  Dele- 


gate Murray. 

DELEGATE  D.  MURRAY:   It  wasn't  my  mind  that 
needed  refreshing;  it  was  Delegate  Taylor's.   (Laughter.) 

THE  CHAIRMAN:  State  the  personal  privilege. 

DELEGATE  D.  MURRAY:   I  am  still  trying  to  do  it. 

Delegate  Taylor,  do  you  recall  during  one  of  our 
meetings  you  asked  one  of  the  witnesses  before  our  committe^ 
how  he  felt  about  lowering  the  age  of  majority  so  that 
the  young  people  could  serve  on  a  jury  ~  I  believe  the 
present  age  is  25  —  how  that  person  felt  about  lowering 
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that  age  to,  let's  say,  19? 

Are  you  competely  refreshed  now? 

THE  CHAIRMAN:   Delegate  Harry  Taylor. 

DELEGATE  H.  TAYLOR:   No,  I  can't  remember 
that .   ( Laughter . ) 

THE  CHAIRMAN:   Delegate  Murray. 

DELEGATE  D.  MURRAY:   Then  I  think  we  have  the 
answer.   The  jury  is  hung. 

THE  CHIARMAN:   Delegate  Rybczynski. 

DELEGATE  RYBCZYNSKI:   Mr.  Chairman  and  Ladies 
and  Gentlemen: 

In  Alaska  the  age  of  majority  is  19 ,  and  the 
minimum  voting  age  is  19. 

In  Georgia  the  age  of  majority. is  21.   The 
minimum  voting  age  is  18. 

The  Age  of  majority  in  Hawaii  is  20;  the  voting 

the  same  age. 

In  Kentucky,  both  ages  are  the  same,  18; 
the  age  of  majority  and  voting  age  both  are  the  same. 

THE  CHAIRMAN:   Thank  you.  Delegate  Rybczynski. 

Before  the  Committee  of  the  Whole  rises  and  the 
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Convention  reconvenes ,  the  Chair  wishes  to  announce  the 
procedure  which  will  be  followed  in  taking  up  the  first 
amendments,  all  of  which  have  to  do  with  age. 

There  are  four  such  aunendments.   The  first  one 
to  be  submitted  will  be  the  euonendment  of  the  minority,  to 
substitute  the  age  21  for  the  age  19  in  the  committee 
recommendation . 

The  second  will  be  the  aunendment  submitted  by 
Delegates  Hutchinson  and  Schloeder,  to  substitute  the 
age  18.   That  will  be  permitted  as  an  amendment  to  the 
amendment . 

After  we  have  voted  on  that,  the  original  amend- 
ment of  the  minority  will  then  remain  either  as  21  or 
as  18,  depending  upon  the  action  on  the  Hutchinson  amend- 
ment. 

In  either  event,  we  will  then  consider  the 
amendment  of  Delegate  Cardin  as  an  amendment  to  the  minori- 
ty's amendment,  to  substitute  the  age  20. 

In  either  event,  the  amendment,  either  in  its 
original  form,  that  is,  the  minority  recommendation,  or 
as  amended,  will  be  submitted  for  vote,  and  you  will  then 
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vote  on  the  amendment. 

If  the  amendment  is  then  adopted,  the  Committee 
of  the  Whole  will  have  decided  the  age  question.   It  will 
not  be  open  to  further  amendment. 

Accordingly,  if  anyone  desires  to  submit  an 
cunendment  specifying  an  age  other  than  the  ones  I  have 
indicated,  it  must  be  offered  as  an  amendment  to  the 
minority  amendment,  because  once  the  Committee  of  the 
Whole  has  acted  on  the  minority  eunendment,  if  it  has 
adopted  it  at  least,  it  will  have  fixed  the  age. 

Of  course,  if  it  has  not  adopted  it,  then  the 
committee  recommendation  would  still  be  open  for  further 
amendment. 

Let  me  recapitulate:   The  first  amendment  sub- 
mitted to  you,  not  for  vote,  for  for  consideration,  will 
be  the  minority,  to  substitute  the  age  21.   You  will  then 
have  an  opportunity  to  amend  that  amendment,  to  change  the 
age  21  to  18.   You  will  then  have  another  opportxinity  to 
change  it  either  from  21  to  20,  or  from  18  to  20,  depending 
upon  what  you  have  just  voted  on. 

After  that,  you  will  then  be  voting  on  either 
the  successful  one  of  those  three,  21,  20  or  18,  versus 
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the  committee's  recommendation  of  19. 

Are  there  any  questions  as  to  the  procedure? 

Delegate  Frederick. 

DELEGATE  FREDERICK:   How  about  leaving  it  to 
the  General  Assembly?  Where  would  that  fall  into  the  line? 

THE  CHAIRMAN:  That  would  come  as  the  fourth 
amendment.   It  will  not  relate  to  the  specified  age,  re- 
gardless of  the  action  on  the  previous  ones.   That  amend- 
ment, which  is  an  amendment  submitted  by  Delegates  Hutchin- 
son, Schloeder  and  White,  will  be  submitted  to  separate 
vote  thereafter. 

Are  there  any  questions? 

Delegate  Malkus. 

DELEGATE  MALKUS:   Mr.  Presiclent,  I  have  an 
amendment  that  Iwould  like  to  naturally  offer. 
The  general  nature  of  this  amendment  is  this:   My  amend- 
ment will  lowerthe  age  of  majority  in  all  respects  from 
21  to  19.   I  think  that  is  proper  as  far  as  this  Constituti<j)n 

is  concerned. 

In  other  words,  I  want  to  go  ahead  and  make 
everybody  a  full time  man,  not  a  parttime  man.   I  don't 
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want  to  get  cut  off  as  far  as  technicalities  are  concerned. 

When,  in  your  wisdom,  can  I  introduce  that 
amendment? 

THE  CHAIRMAN:   Delegate  Malkus,  if  I  understand 
you,  I  don't  believe  that  amendment  would  be  proper  as 
an  2unendment  to  this  committee  recommendation.   It  does 
not  deal  with  voting  age,  if  I  follow  you. 

There  are  several  courses  open  to  you. 
It  could  be  submitted  as  an  independent  proposal,  be  refer- 
red to  a  committee,  and  then  proceed  from  that  point.  Or 
a  committee  could  include  it  in  its  recommendation,  any 
of  its  recommendations. 

Delegate  MalXus. 

DELEGATE  MALKUS:   Mr.  President,  of  course  I 
don't  want  to  argue  with  you,  because  I  always  lose. 
But  I  think  this  is  an  item  that  should  be  discussed  at 
this  time.   I  want  to  talk  on  the  matter,  and  I  want  to  talk 
a  long  time  on  it.   You  say  I  can't  do  it  now;  we  are 
talking  about  the  voting  age. 

I  know  I  talked  to  the  framers  of  my  amendment 
and  they  said  you  vere  going  to  say  the  same  thing  that  you 
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said,  that  it  is  not  germane;  but  I  think  it  is  germane, 
and  I  would  like  to  have  an  opportunity  to  offer  the 
eimendment.    You  may  rule  me  out  of  order  —  but  when 
would  you  suggest  I  offer  the  amendment? 

THE  CHAIRMAN:   You  may,  if  your  amendment  is 
to  section  1,  you  may  offer  it.  If  it  is  in  the  form  you 
indicate,  the  Chair  will  rule  it  out  of  order,  and  you 
can  appeal  the  ruling  of  the  Chair. 

I  might  say  the  reason  for  ruling  so  is  that 
the  Convention  rules  specifically  provide  that  delegate 
proposals  shall  first  be  referred  to  a  committee  for  con- 
sideration and  report.   This  proposal  as  you  have  outlined 
it  would  not  have  been  subjected  to  committee  consideration 
as  it  should  be  under  the  Convention  rules. 

The  Chair  will  recognize  you  after  we  have  dis- 
posed of  the  other  four  amendments  I  mentioned,  to  offer 
your  amendment,  and  you  will  have  an  opportunity  to  appeal 
the  ruling  of  the  Chair. 

Delegate  Malkus. 

DELEGATE  MALKUS:   It  wouldn't  be  much  use, 

would  it? 


Court  Rrportrrs 


THE  JACK   SALOMON   REPORTING  SERVICE 

100  Equitable  Duiidiog 

Baltimore,  Maryland  21202 


539-6760 


mm 
I 

Q 


'mm 


7718 


The  trouble  with  it  is  this  is  the  greatest 
gag  rule  I  have  ever  seen  in  my  life.   A  man  hasn't  got 
a  chance  to  talk  up  here. 

But  this  is  germane  to  the  whole  section. 
We  are  talking  about  people  old  enough  to  vote,  and  I  want 
to  talk  about  what  else  they  are  old  enough  to  do. 

THECHAIRMAN:   You  may  discuss  that  in  the  period 
of  debate  on  the  voting  age  amendments.   I  was  addressing 
myself  only  to  your  request  for  information  as  to  the  statu^ 
of  your  proposed  amiendment. 

Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   Mr.  President,  I  might 
say  to  you  and  the  other  members  and  Delegate  Malkus  that 
I  would  be  happy  to  join  him  in  a  resolution  proposal  that 
if  the  voting  age  is  lowered  to  19,  that  the  age  of  majorit|y 
also  be  lowered  to  19,  so  that  may  go  in  an  appropriate 
place  in  the  Constitution. 

THE  CHAIRMAN:   That  may  be  offered  in  the  form 
of  a  delegate  proposal.   The  Chair  will  be  glad  to  submit 
the  proposal  to  the  proper  committee  immediately  and 
request  immediate  consideration. 
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DELEGATE  WEIDEMEYER:   I  would  be  happy  to 
join  Delegate  Malkus  in  such  a  resolution  or  proposal. 

THE  CHAIRMAN:   Very  well. 

Delegate  Malkus. 

DELEGATE  MALKUS:   Mr.  President,  I  am  not 
sure  --  (laughter)  —  that  I  want  to  go  ahead  and  join 
with  another  loser.   (Laughter.) 

THE  CHAIRMAN:  Are  there  any  further  questions 
as  to  the  procedure  to  be  followed  with  respect  to  voting 
age? 

Delegate  Cardin. 

DELEGATE  CARDIN:   Mr.  Chairman,  I  wanted 
to  remain  silent,  but  I  must  answer. 

Resolution  17  submitted  by  me  on  October  16, 
19B7  is  a.  resolution  providing  that  the  legislature  be 
requested  to  make  the  age  for  executing  legal  documents, 
purchasing  alcoholic  beverages,  etcetera,  consistent 
with  the  voting  age  if  it  be  lowered  by  this 
Convention.   There  is  such  resoltuion.   It  has  been  before 

the  body. 

THE  CHAIRMAN:   Thank  you,  Delegate  Cardin. 
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The  Chair  had  completely  forgotten  it. 

Can  you  recall,  because  the  Chair  cannot,  to 
which  committee  the  resolution  was  referred? 

DELEGATE  CARDIN:   Unfortunately,  it  was  not 
referred.   The  Committee  on  Suffrage  and  Elections  discusseji 
it  briefly.   It  was  mentioned  at  the  time  that  it  would 
have  to  have  different  consideration  because  it  had  never 
been  stated  that  way  constitutionally  and  might  be  up  for 
statute. 

At  the  time  we  had  presentments   available  to  us 
and  it  was  considered  that  this  would  be  one  of  the  present- 
ments.  Since  that  has  passed,  it  was  considered  to  place 
it  in  transitory  legislation. 

THE  CHAIRMAN:   Very  well. 

Are  there  any  further  questions? 

The  Chair  recognizes  Delegate  Powers. 

Delegate  Powers.   Supplemental  roll  call,  Mr. 
Chairman. 

THE  CHAIRMAN:  I  wanted  the  Committee  of  the  Whol^ 

to  rise,  first. 

DELEGATE  POWERS:   Mr.  Chairman,  I 
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move  the  Conunittee  of  the  Whole  rise  and  report  its  approvajl 
of  Committee  Recommendation  No.  SF-5  as  amended. 

THE  CHAIRMAN:   It  has  been  regularly  moved  and 
seconded  that  the  Committee  of  the  Whole  rise  and  report 
its  action  with  respect  to  Committee  Recommendation  SF-5. 
I  take  it  your  motion  includes  the  report  that  it  has 
under  consideration  Committee  Recommendation  S&E-2,  Delegatje 
Powers? 

DELEGATE  POWERS:   Yes,  sir. 

THE  CHAIRMAN:   Is  there  a  second? 

(Whereupon,  the  motion  was  seconded.) 

THE  CHAIRMAN:   All  in  favor,  signify  by  saying 
Aye ;  contrary ,  No . 

The  Ayes  have  it.   It  is  so  ordered. 

(Whereupon,  at  6:27  p.m.,  the  Committee  of  the 
Whole  rose,  and  the  Convention  reconvened.) 

(The  mace  was  replaced  by  the  Sergeant  at  Arms.) 

THE  PRESIDENT:   The  Convention  will  please  come 

to  order. 

On  behalf  of  the  Committee  of  the  Whole,  the 
Chair  reports  that  the  Committee  of  the  Whole  has  approved 
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Committee  Recommendation  SF-5  with  amendments.   Committee 
Recommendation  SF-5  is  referred  to  the  Committee  on  Style, 
Drafting,  and  Arrangement. 

The  Committee  of  the  Whole  has  also  had  under 
consideration  Committee  Recommendation  S&E-2,  still  has  it 
under  consideration,  and  desires  leave  to  sit  again. 

All  delegates  not  present  at  roll  call  this 
afternoon  may  indicate  their  presence  on  the  supplemental 
roll  call  now. 

The  Clerk  will  record  the  supplemental  roll  call 

Are  there  any  announcements  necessary  to  be  made 
by  the  committee  chairmen  before  recessing  for  dinner? 

Delegate  Moser. 

DELEGATE  MOSER:   I  would  like  to  remind  the 
members  of  the  local  government  committee  that  there  will 
be  a  meeting  of  that  committee  tomorrow  morning  at  9:00  a.m 

THE  PRESIDENT:   Any  other  announcements  by 
committee  chairman? 

Any  announcements  by  other  delegates? 

The  Chair  recognizes  Delegate  Powers. 
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DELEGATE  POWERS:   Mr.  President,  I  move 
we  recess  until  8:00  o'clock. 

THE  PRESIDENT:   All  in  favor,  signify  by  saying 
Aye;  contrary.  No. 

The  Ayes  have  it.  It  is  so  ordered. 

(Whereupon,  at  6:30  p.m.  the  Convention  recessed 
to  reconvene  at  8:00  p.m.  of  the  same  evening.) 
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Maiylana  Room 
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EVENING  SESSION 

December  6,    1967  -  8:00  p.m. 

THE  PRESIDENT:   The  Sergeant  at  Arms  will  clear 
the  aisles  and  close  the  doors. 

The  Convention  will  please  come  to  order. 

Roll  call. 

(Whereupon,  the  roll  was  called.) 

THE  PRESIDENT:   Has  every  delegate  answered 
roll  call? 

The  Clerk  will  record  the  roll  call. 

Reports  of  Committees,  Mr.  Clerk. 

Committee  of  the  Whole  Report  No.  10.   The 
Clerk  will  read  the  report. 

MR.  QUILLEN:   Report  of  the  Committee  of  the 
Whole  No.  10.  This  Report  covers  matters  in  General 
Order  No.  15,  Committee  Recommendation  No.  EB-1: 

A  Report  on  Committee  Recommendation  EB-1 
(Executive  Power;  Governor;  Lieutenant  Governor;  Salary 
of  Governor  and  Lieutenant  Governor,  Comptroller,  and 
Attorney  General;  Election  of  Governor-and  Lieutenant 
Governor;  Failure  of  Governor  to  Take  Office; 
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1  Lieutenant  Governor  as  Acting  Governor;  Removal  of  Governor 

2  and  Lieutenant  Governor  from  Office;  Succession  to  Office 

3  of  Governor  and  Lieutenant  Governor;  Powers  and  Duties  of 

4  Successor;  Court  of  Appeals  Jurisdiction  to  Determine 

5  Disputes;  Message  to  General  Assembly;  Convening  General 

6  Assembly;  Veto  by  Governor;  Item  Veto;  Presentation  of 

7  Bills  to  Governor;  Return  of  Vetoed  Bills;  Comptroller; 

8  Qualifications  and  Election  of  Comptroller;  Board  of  Review 

9  Structure  of  the  Executive  Branch;  Initial  Organization; 

10  Reorganization  of  the  Executive  Branch;  Heads  of  Principal 

11  Departments  of  the  Executive  Branch;  Appointment  of  Heads 

12  of  Principal  Departments  and  Chief  Administrative  Officers; 

13  Terms  of  Office;  Appointment  and  Removal  of  Other  Officers 

14  of  the  Executive  Branch;  Interim  and  Recess  Appointments; 
j^5  Information  from  Administrative  Officers;  Executive  Clem- 
25  ency;  States  Attorney). 

j^w  THE  PRESIDENT:   The  Report  of  the  Committee 

j^3  of  the  Whole  No.  10  has  heretofore  been  referred  to  the 

^g  Committee  on  Style,  Drafting  and  Arrangement. 
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Are  there  any  other  motions  or  resolutions? 


2\  Delegate  Pullen, 
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DELEGATE  PULLEN:   I  should  appreciate  it  if 
the  Convention  would  joint  with  me  in  welcoming  tonight 
in  the  gallery  my  friend  and  associate  of  25  years,  Mr. 
James  L.  Reid,  Director  of  Vocational  Education,  State 
Department  of  Education,  and  Mrs.  Reid,  of  Catonsville; 
Mr.  and  Mrs.  Stone  of  York,  Pennsylvania;  and  Mrs.  Kiefer  - 
Mrs.  Stone  is  a  sister  of  Delegate  Kiefer  and  the  sister- 
in-law  of  Mrs.  Kiefer  —  and  Mr.  Samuel  Hopkins. 

Mr.  Stone  and  Mr.  Hopkins  are  former  pupils  of 
mine.   (Applause.) 

THE  PRESIDENT:   Delegate  Mitchell. 

DELEGATE  MITCHELL:   Mr.  President  and  Fellow 
Delegates: 

I  would  like  to  acknowledge  the  presence  in  the 
gallery  over  the  podium  of  Mrs.  Ruth  Haines,  field  represen 
tative  of  the  United  Packing  House  and  Food  Allied  Workers, 
who  is  a  member  appointed  by  Governor  Tawes  of  the 
Labor  Industry  Committee  of  this  State,  and  who  serves  on 
the  Executive  Board  of  Baltimore's  Joint  Council  of  AFL- 
CIO;  and  with  her  is  Mrs.  Sally  Royster  of  the  Packing 
House  Workers,  and  Mrs.  Bessie  McCullogh,  who  is  Field 
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organizer  of  the  Amalgamated  Clothing  Workers,  a  mjember 
of  the  AFL-CIO  Joint  Council. 

THE  PRESIDENT:   Delighted  to  have  you.   (Applaus^.) 

Delegate  Churchill  Murray. 

DELEGATE  C.  MURRAY:   Mr.  President,  I  should 
like  to  ask  my  fellow  delegates  to  join  me  in  welcoming 
the  wife  of  a  delegate.  ,  He  has  gone  suddenly  shy,  but 
the  wife  of  Delegate  Fornos  is  in  the  gallery,  and  has  been 
here  repeatedly. 

THE  PRESIDENT:   We  are  delighted  to  have  Mrs. 
Fornos  with  us.   (Applause.) 

THE  PRESIDENT:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:  Mr.  Chairman,  if  this 
were  not  a  non-partisan  Convention,  I  would  announce  to 
the  body  tonight  that  the  members  of  the  minority  party 
left  here  this  evening  to  attend  am  evening  of  spiritual 
rejuvenation,  that  they  left  as  the  minority  party,  but 
they  have  returned  feeling  as  if  they  were  the  majority 
party.   (Applause.) 

THE  CHAIRMAN:   Delegate  Price. 

DELEGATE  PRICE:   I  again  don't  want  to  be 


Court  Htporlrrt 


THE  JACK   SALOMON  REPORTING  SERVICE 

100  Equitable  Building 

Baltimore,  Maryland  21202 


539-6760 


7728 


anticlimatical,  but  the  lovely  lady  who  is  my  wife  is 
seated  in  the  balcony  and  I  would  like  for  you  to  welcome 
her  tonight  too.   (Applause.) 

THE  PRESIDENT:   Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   Mr.  President  and  members 
of  the  Convention,  I  would  like  to  welcome  to  the  Conven- 
tion and  to  the  gallery  two  fine  secretaries,  Miss  'lCilemm9^i|i 
and  Mrs.  Peters;   I  know  not  what  their  political  affilia- 
tion is,  but  I  can  say  this,  that  they  are  loyal  to  our 
committee.   (Applause.) 

THE  PRESIDENT:   Delegate  Fornos . 

DELEGATE  FORNOS:   Anticlimatical  perhaps,  but 
we  have  the  hero  of  Annapolis  with  us,  the  Superintendent 
of  the  Naval  Academy  and  Mrs.  Kaviffman    (Applause.) 

THE  PRESIDENT:   On  behalf  of  Admiral  Kauffman 
the  Chair  desires  to  deliver  to  you  this  report,  which 
is  not  the  Chair's  report,  but  his  report:  Recognizing 
the  subserviance  of  the  military  to  the  civil  authorities, 
he  and  the  Midshipmen  of  the  United  States  Naval  Academy 
carried  out  the  orders  of  this  Convention  on  last 


Saturday.   (Applause.) 
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THE  PRESIDENT:   Delegate  Chabot. 

DELEGATE  CHABOT:   A  point  of  information,  Mr. 
Chairman.   At  that  time  were  we  granting  them  a  power  or 
imposing  upon  them  a  duty?   (Laughter.) 

THE  PRESIDENT:    In  a  non-partisan  manner,  we 
were  imposing  upon  them  a  duty. 

Are  there  any  other  announcements? 

Delegate  Kiefer. 

DELEGATE  KIEFER:   I  cannot  let  this  occasion  go 
by  without  expressing  the  thanks  of  my  cat  Mace  for  two 
Christmas  presents  and  I  make  this  announcement,  while  I 
am  not  quite  sure  who  the  givers  are  but  I  can  guess , 
nevertheless  if  this  corner  gets  somewhat  odoriferous, 
before  the  evening  is  over,  you  will  know  why.  (Laughter.) 

THE  PRESIDENT:   Delegate  Hopkins. 

DELEGATE  HOPKINS:   Mr.  Chairman,  I  have  been 
asked  by  a  number  of  people  on  the  floor  to  announce 
that  the  minority  party  no  longer  has  to  hold  its 
caucuses  in  the  phone  booth.   Thank  you. 

THE  PRESIDENT:   The  CHair  recognizes  Delegate 
Powers,  Chairman  of  the  Committee  on  Calendar  and  Agenda. 
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DELEGATE  POWERS:   I  move  that  the  Convention 
resolve  itself  into  a  committee  of  the  Whole. 

(The  motion  was  seconded.) 

THE  PRESIDENT:   All  in  favor  signify  by  saying 
Aye;  contrary,  No.   The  Ayes  have  it  and  it  is  so  ordered. 

(Whereupon,  at  8:25  o'clock  p.m.,  the  Convention 
resolved  itself  into  the  Committee  of  the  Whole.) 

(The  mace  was  removed  by  the  Sergeant  at  Arms . ) 

THE  CHAIRMAN:   The  Committee  will  please  come 


to  order. 


We  have  under  consideration  Committee  Recom- 


mendation S&E-2. 

The  amendment  K  will  be  Amendment  Nximber  1. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  Number  1  to  Committee 
Recommendation  Number  S&E-2  by  Delegates  Rybczynski, 
Baumann,  Cardin,  Frederick,  E.  Miller,  D.  Murray, 

and  Soul. 

On  page  1  Section  1  Eligible  Voters  in  Federal, 
State  and  County  Elections  in  line  9,  strike  out  the  word 
"nineteen"  and  insert  in  lieu  thereof  the  word  "twenty- 


one 
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THE  CHAIRMAN:   The  amendment  is  submitted  by 
Delegate  Rybczynski  and  seconded  by  the  other  sponsors. 

The  Chair  recognizes  Delegate  Rybczynski  to 
speak  to  the  amendment. 

While  Delegate  Rybczynski  is  preparing  to  speak, 

let  me  remind  you  that  the  procedure  on  the  amendment 

now  before  you  will  be  to  debate  it,  to  consider  an 

amendment  to  be  offered  by  Delegates  Hutchinson  and 

Schloeder,  to  change  the  age  21  to  18  and  then  an  amend- 
to 
ment  to  change  the  age/ 20  and  following  that  to  vote  on  the 

amendment  as  it  may  or  may  not  be  amended  as  opposed  to 

the  Committee  Recommendation. 

Delegate  Rybczynski. 

DELEGATE  RYBCZYNSKI:   Mr.  Chairman,  at  this 
time  I  will  call  on  Delegate  Cardin  and  allot  her  five 
minutes. 

THE  CHAIRMAN:  Delegate  Cardin. 

DELEGATE  CARDIN:   Mr.  Chairman  and  fellow 
delegates:   we  are  probably  at  one  of  the  most  emotional 
issues  before  us  at  the  Convention.   When  we  play   a 
numbers  game  tonight,  it  will  be  a  most  serious  one  and 
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one  sponsored  by  the  state  with  its  full  authority. 

The  question  is  why  not  21? 

The  Committee  Report  would  have  you  believe  that 
21  is  not  a  magic  number.   I  agree  it  is  not  magic,  but 
it  has  tremendous  powers.   The  number  21  opens  the  door 
for  any  male  who  wishes  to  marry  without  parental  consent. 

The  number  21  opens  the  door  for  anyone  who 
wants  to  sign  a  contract  and  be  the  sole  bearer  of  that 
responsibility. 

The  number  21  permits  one  to  place  a  $2  bet 
at  the  parimutuel  window. 

The  number  21  allows  you  to  wave  a  voter  regis- 
tration card  to  get  a  drink.  The  number  21  is  not  identi- 
fied only  with  voting. 

I  rise  to  speak  to  this  not  because  I  think  21 
is  holy,  but  because  I  think  the  entire  aura  of  adult 
responsibility  rests  upon  our  decision  tonight.   This  is 

what  we  will  decide. 

Is  there  a  more  responsible  act  than  that  of 
casting  a  ballot,  a  ballot  which  could  affect  the  outcome 
of  your  government  and  mine,  a  ballot  which  can  change  the 
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state?   our  Constitution  will  read  that  by  a  vote  of  the 
people  we  may  change  our  entire  form  of  government. 

It  is  this  simple  thing  that  you  are  about  to 
discuss  and  vote  on.   The  ballot  is  vital.  Is  it  as  vital 
as  buying  an  automobile?   Is  it  as  vital  as  signing  a 
contract?   I  maintain  it  is  more  vital  than  either  of  those 
and  yet  when  the  committee  was  asked  to  vote  on  lowering 
the  age  of  responsibility  as  well  as  lowering  the  voting 
age,  they  turned  it  down,  9  to  7  they  voted  against  lowerin|g 
of  the  adult  responsibility.  This   I  don't  understand. 

If  we  are  going  to  say  they  are  mature  enough,  th|e 
youth  of  today,  to  vote,  to  receive  the  most  sacred 
privilege  we  can  give  them,  then  they  are  mature  enough 
to  accept  all  responsibilities. 

Another  argument  that  was  presented  in  the 
committee  memorandum  that  we  must  permit  youth  to  partici- 
pate in  government  earlier. 

I  would  like  to  speak  to  this  because,  as  you 
have  heard,  the  majority  of  the  testimony  came  from 
students  in  Universities  and  colleges  and  educators.   The 
testimony  was  if  they  were  given  the  right  to  vote  earlier. 
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they  would  participate  in  government  and  therefore  be 
more  interested. 

The  natural  question  that  I  asked  was:  do  you 
have  student  government  today  at  your  schools ,  and  of 
course,  the  reply  was  yes. 

What  is  the  student  turn-out  in  your  student 
government?  Les  than  15  percent.  Less  than  15  percent. 
This  is  the  training  for  participation  in  the  community? 
This  training  ground  argument  is  not  new  with  our  committee 
report.  This  training  ground  has  been  alluded  to  just 
recently  by  Dr.  Lincoln  Gordon  when  he  stated  that  the 
universities  must  learn  to  participate  in  the  community  anc 
the  government.  The  ballot  box  is  not  a  training  ground 
for  participation  in  government. 

The  ballot  box  is  vital  for  each  of  us,  but 

we  are  not  going  to  train  them  by  permitting  them  to  vote. 

We  are  going  to  train  them  first  by  learning,  by  letting 

them  learn  that  they  must  participate  and  show  them  the 

responsibility  that  they  wish  to  have  but  it  is  only  one 

area. 

It  was  very  interesting  to  us  when  we  asked 
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these  students  about  the  poll  that  they  had  taken  — 

THE  CHAIRMAN:   Delegate  Cardin,  you  have  a 
little  less  than  one  minute. 

DELEGATE  CARDIN:   Thank  you. 

— how  many  of  them  felt  that  it  was  vital  to 
them  to  vote, and  if  they  began  voting  this  would 
establish  a  habit?   They  weren't  certain  that  they  really 
would  participate  if  given  this  right  to  vote,  and  the 
testimony  that  we  have  from  the  adults  who  advocate  lower- 
ing the  voting  age  agrees  that  there  is  no  evidence  that 
they  will  vote  if  given  the  right  to,  because  it.  is  not 
that  dear  to  them. 

I  suggest  we  think  this  over  carefully  and 
I  would  also  like  to  mention  again  the  four  states  that 
have  lowered  the  voting  age,  Alaska,  Hawaii,  Kentucky 
and  Georgia. 

Think  on  this,  it  is  not  a  light  game. 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   I  would  like  to  yield  three 
minutes  to  Delegate  Schloeder. 

THE  CHAIRMAN:   Delegate  Schloeder. 
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DELEGATE  SCHLOEDER:  Mr.  Chairman  and  ladies  and 
gentlemen  of  the  Committee,  as  a  teacher  and  as  one  having 
had  a  great  deal  of  experience  with  people  of  this  age , 

19,  20,  and  18,  it  is  very  difficult  for  me  not  to  have 
developed  over  the  15  years  that  I  have  had  this  ex- 
perience a  deep  respect  and  belief  -  ^^   their  ability  to 
bear  problems  and  decisions  responsibly. 

It  is  my  sincere  belief  from  my  experience  that 
from  involvement  comes  responsibility,  and  I  think  that 
what  we  do  here  is  to  provide  an  opportunity  for  19  and 
20  year  olds  to  become  involved  in  the  problems  that 
face  us  today. 

And  I  think  that  with  this  involvement, they 
would  show  themselves  to  act  and  behave  in  a  very  respon- 
sible manner.   I  think  that  many  of  this  age,  18,  19  or 

20,  have  a   feeling  of  being  in  limbo  .   They  would  like 
very  much  to  become  a  part  of  the  social,  economic  and 
political  structure  of  our  society,  and  I  think  that 

if  they  were  to  become  a  part  of  that  political  structure 
in  that  they  would  be  allowed  to  vote  and  participate 
actively  in  a  democracy,  that  they  would  participate 
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fully  and  responsibly. 

A  great  deal  will  be  said  about  maturity  and  I 
will  submit  to  you  that  an  indication  of  maturity  is  the 
ability  to  accept  responsibility.   And  I  think  that  those 
of  this  age  are  able  to  accept  responsibility,  and  thus 
are  able  to  show  their  maturity. 

I  would  like  to  give  two  examples,  one  is  this; 
in  figures  presented  by  the  Census  Bureau,  United  States 
Census  Bureau,  in  20  percent,  approximate  20  percent  of 
the  19  and  20  year  olds  in  this  state  will  be  full  time 
wage  earners. 

Also  you  will  hear  before  this  debate  is  over, 
I  am  sure,  the  phrase  that  "if  you  are  old  enough  to  die 
for  .this  country,  you  are  old  enough  to  vote."   I  would 
just  say  this,  that  I  am  not  going  to  take  that  particular 
line  of  reasoning,  but  I  am  going  to  say  this,  that  if 
you  are  old  enough  to  accept  the  responsibility  of 
military  obligation  and  to  discharge  this  responsibility 
in  an  honorable  way  as  so  many  have  at  this  age,  I  think 
that  this  is  an  indication  of  a  willingness  to  accept 
responsibilities  of  other  kinds. 
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THE  CHAIRMAN:   Your  time  has  expired. 

DELEGATE  SCHLOEDER:   Thank  you. 

THE  CHAIRMAN:   Delegate  Rybczynski. 

DELEGATE  RYBCZYNSKI:   I  allot  two  minutes  to 
Delegate  Gilchrist. 

THE  CHAIRMAN:   Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   Ladies  and  gentlemen, 
one  of  the  most  interesting  experiences  which  I  had  as  a 
candidate  for  the  Constitutional  Convention  was  that 
of  attending  a  meeting  in  the  town  of  Frostburg  in  Alle- 
gany County. 

I  was  invited  to  a  meeting  which  was  sponsored 
by  the  Women's  Democratic  Club  of  Frostburg,  which  took 
place  in  the  Knights  of  Columbus  Hall  in  Frostburg. 

I  explained  that  I  felt  a  bit  out  of  place, 
being  present  in  the  Knights  of  Columbus  Hall,  a  Republi 
can  in  a  Democratic  Club,  and  a  man  in  a  woman's 
organization.   (Laughter.) 

I  found  that  one  of  the  significant  factors  in 
that  group  was  the  presence  of  a  very  considerable  number 
of  young  people  from  the  Frostburg  State  College.   All  of 
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1  us  who  appeared  at  that  meeting  were  called  on  to  say 

2  something  or  another. 

3  And  when  I  got  up  I  was  subjected  to  a  barrage 

4  of  questions  about  the  possibility  of  lowering  the 

5  voting  age.    One  of  the  other  candidates,  surprisingly 

6  perhaps ,  was  the  head  of  the  Political  Science  Department 

7  at  Frostburg  State  College.   She  had  obviously  trained  her 

8  students  well.   They  knew  something  about  what  was  to  take 

9  place  here  in  Annapolis ,  and  they  were  prepared  with 

10  questions. 

11  I  got  a  big  kick  out  of  answering  or  parrying 

12  the  questions  which  were  thrown  to  me  by  those  young 

13  people  really,  more  than  I  did  from  the  adults  in  the 

14  audience. 

ic  But  one  of  the  things  out  of  which  I  got  most 

ng  enjoyment  and  most  information  was  the  fact  that  when  we 


17 


19 


21 


were  finished,  I  was  told  that  that  day  the  students  of 


ya  Frostburg  State  College  had  taken  a  poll  among  themselves 


with  respect  to  that  which  we  were  about  to  do  in  Anna- 


20     polls  some  months  later,  and  that  they  had  voted  two  to  one 


in  favor  of  retaining  the  voting  age  at  21. 
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1  And  some  of  those  youngsters  at  Frostburg 

2  explained  to  me  why  they  did  this.   They  explained  to  me 

3  that  they  did  not  feel  that  they  were  old  enough  to 

4  assume  some  of  the  other  responsibilities  which  were  in 

5  concommitance  with  the  right  to  vote. 

5  They  did  not  believe  that  they  really  ought  to 

7  be  able  to  buy  their  own  cars ,  to  contract  their  own 

9  debts,  to  accept  the  responsibilities  of  willing  those 

9  assets  which  they  had. 
10  The  boys  cimong  them  did  not  believe  that  they 

U  really  ought  to  be  able  to  marry  without  their  parents' 

12  consent,  and  when  I  found  that  out  on  the  basis  of  really 

l«  a  two  to  one  vote  among  the  people  who  are  represented 

\A  in  this  group  by  a  delegate  who  was  the  president  of  the 

^c  senior  class  the  preceding  year  and  who  is  a  member  of 

,g  this  committee  which  reports  to  you  today,  I  could  only 

■,n  reach  the  conclusion  that  perhaps  they  were  smarter  than 
I  was  in  some  respects,  that  they  knew  wherein  lay  their 

^g  responsibilities,  that  they  knew  that  which  they  felt  they 

2Q  were  entitled  to  tackle  themselves. 
g-  They  saw  no  reason  to  change  the  Constitutional 
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1  provision  which  we  have  historically  had,  nor  do  I. 

2  I  respectfully  suggest  that  the  amendment 

3  which  has  been  offered  by  the  majority  in  this  thing  is 

4  the  attitude  which  ought  to  be  adopted  in  this  Convention. 

5  THE  CHAIRMAN:   Delegate  Koss. 

Q  DELEGATE  KOSE? :   Mr.  Chairman,  I  yield  three 

7  minutes  to  Delegate  Pascal. 

8  THE  CHAIRMAN:   Delegate  Pascal. 

9  DELEGATE  PASCAL:   Mr.  Chairman  and  fellow 
1Q  delegates,  as  Mrs.   Cardin  has  indicated,  this  was  an 

11  emotional  issue  in  committee  and  will  probably  evolve 

12  into  one  here  on  the  floor. 

,-  We  were  all  talking  the  same  language,  but 

1^  it  had  different  meaning.   Let  us  take  the  impact  that 

19  and  20  year  olds  would  have  on  the  political  scene. 

My  figures  show  it  would  be  a  six  percent  increase  of  the 

1«  electorate  which  would  represent  about  150,000  votes  and 

^Q  some  of  the  surveys  taken  by  some  local  T.V.  stations 

,Q  showed  that  of  3,000  people  polled,  58  percent  were  in 

2Q  favor  of  lowering  the  voting  age. 
--  The  latest  Gallup  Poll  showed  54  percent  favored 


15 
16 


THE  JACK   SALOMON   REPORTINC  SERVICE 

100  E^quitabk  Building 

Court  Reporltn  Baltimore,  Maryland  21202  539-6760 


7742 


1  lowering  the  voting  age.   They  felt  this  would  be  an 

2  advantage  to  the  Democratic  party  since  the  high  school 

3  seniors  polled  registering  Democratic. 

4  I  would  like  to  make  a  remark  that  I  think  is 

5  pertinent.   I  know  a  lieutenant  colonel  in  the  Army  and  he 

6  and  I  had  spent  many  evenings  together. 

7  I  asked  him  how  come  the  American  soldier  has 

8  never  lost  a  war  and  why  do  you  think  he  is  a  great 

9  soldier.   He  told  me  he  is  an  undisciplined  soldier,  he 

10  is  arrogant  and  he  gripes,  but  if  you  send  that  soldier 

11  out  on  a  mission  and  his  leader  falls  or  dies  or  is  dis- 

12  membered,  that  squad  gets  the  job  done.   Someone  else  takes 

13  his  place.   The  young  American  responds  favorably  to 

14  pressure.   He  reads. 

2^5  I  say  we  have  nothing  to  fear  from  him  making 

j^g  a  poor  choice  in  the  battle.   So  let  us  give  him  the 

j^7  opportunity  to  vote. 

j^Q  THE  CHAIRMAN:   Delegate  Rybczynski. 

^g  DELEGATE  RYBCZYNSKI:   Mr.  Chairman,  I  call  on 

20  Delegate  Dorothy  Murray  to  speak  for  three  minutes. 

21  THE  CHAIRMAN:   Delegate  Murray. 
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1  DELEGATE  D.  MURRAY:   Thank  you.   Let  me  reply 

2  first  to  two  remarks  made  by  Delegate  Schloeder.   He  says 

3  he  has  taught  for  15  years,  I  have  taught  for  23.   He 

4  said  he  had  close  contact  with  young  people,  and  I  say 

5  I  have  even  closer  contact  --  I  live  with  four  of  them. 

6  I  have  given  this  speech  many  times.   Please 

7  bear  with  me,  as  I  haven't  taken  up  more  than  my  share 

8  of  the  time  at  the  Convention,  although  I  was  giving  Dele- 

9  gate  Taylor  a  hard  time  about  a  young  juror. 

10  I  haven't  changed  my  mind  of  the  subject  of 

11  lowering  the  voting  age  for  lo  these  many  years .   I  have 

12  not  changed  my  mind  nor  do  I  plan  to  do  so.   Why  am  I 

13  so  adamant?   Let  me  tell  you  a  few  of  the  things  and 

14  hopefully  perhaps  these  points  might  change  your  mind. 

j^g  We  have  heard  from  many  members  of  this  assembly, 

ig     many  of  the  farm  group,  we  have  heard  many  farmers 
■\rj  Stories  and  tonight  I  am  going  to  tell  you  a  farmer's 

daughter  story  for  what  it  is  worth. 

I  aon  a  member  of  a  nine-child  family.   There 
are  7  of  us  still  residing  in  the  state  of  Maryland,  and 
some  time  ago  I  made  a  check  on  the  potential  voters. 
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1  and  I  direct  this  next  remark  to  our  potential  guberna- 

2  torial,  senatorial  or  other  political  aspirants,  and  I 

3  find  that  in  my  family  at  the  present  time  there  are 

4  37  members  of  that  fcunily  of  voting  age.   There  are  15 

5  members  of  potential  voting  age,  whatever  that  resolves 
5  into  being,  and  when  I  combined  the  number  of  the  Murray 
7  family  with  the  Rybczyr.ski  family,  which  also  happens  to 
3  be  a  member  of  this  group,  I  think  you  young  people  or 

9  older  ones  who  desire  to  be  in  politics  had  better  take 

10  note. 

11  Another  personal  observation  that  I  would  like 

12  to  make  is  that  I  can  bring  my  war  to  the  home  front.   3 
23  out  of  my  4  children  on  our  most  recent  poll  agreed 

1^  with  their  Dad  and  I  that  21  was  the  proper  age  for 

voting.   Our  16-year-old  son  is  not  convinced  that  it 
should  not  be  lowered  to  18.    The  vote  is  still  5  to  one 


15 

16 

-yn  in  our  faonily. 

,Q  Let  me  finish  with  one  more  personal  observa- 

•Q  tion  and  maybe  I  could  be  granted  an  extra  half-minute. 

2Q  Our  oldest  son  entered  Maryland  University  at  the  age  of 

g,  18  and  we  felt  that  our  son  was  quite  m.ature,  but  I  had  a 
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•^  call  within  two  months  telling  us  that  a  boy  who  had 

2     gone  to  work  at  16 ,  who  had  bought  his  own  car  because 
•     we  as  parents  decided  not  to  buy  one  for  him  —  I  got  a 
^     call  from  the  University  of  Maryland  and  they  told  me  that 
g     my  son  was  not  mature  enough  to  stay  at  Maryland  University 
A  Well,  he  stayed  but  he  didn't  finish.   He  finally 

n  got  married.   He  is  over  21  now  and  that  proves  he  is 

mature. 

May  I  have  extra  time? 
IQ  THE  CHAIRMAN:   Delegate  Rybczynski  has  given  his 

■y-y  smiling  permission. 

22  DELEGATE  D.  MURRAY:   I  smilingly  accept.   When 

,-     our  youngest  son  was  only  12  years  old  he  was  asked  one 
,^     night  to  make  the  desert  for  dinner  because  in  our 

family  --  we  are  a  close  feimily  unit  —  and  we  had  to 
share  duties  because  mother  was  one  of  the  working  mothers. 

When  Kim  read  the  directions  for  making  the 
cake,  it  was  a  box  mix,  he  read  the  directions  and  saw 
that  one  whole  egg  was  added.    Lo  and  behold,  that  was 
what  he  did,  he  added  one  whole  egg.   I  caught  him  just 
in  time  and  we  removed  the  shell. 
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My  point  is  this:  we  feel  our  youth  of  today 
might  be  quite  mature  at  18,  but  they  are  encased  in  the 
hard  shell  of  youth.   Let  us  at  least  crack  the  shell 
before  we  throw  them  into  the  political  pot.   (Applause.) 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   Mr.  Chairman,  I  yield  three 
minutes  to  Delegate  Chabot. 

DELEGATE  CHABOT:  Mr.  President,  you  have  heard 
from  several  of  seven  members  of  the  minority  in  our 
committee  and  may  I  say  that  no  matter  how  adamant  they 
have  been  on  this  issue,  we  of  the  majority  still  love 
them. 

But  we  have  been  considering  this  in  Convention 
quite  a  number  of  ways  in  which  we  can  help  the  voter 
to  make  informed  choices;  in  various  other  articles,  in 
the  legislative  article  we  have  provided  for  single 
districts,  we  have  eliminated  the  test  of  judicial  elec- 
tions, we  have  as  another  part  of  this  report  a  provision 
which  would  separate  county  elections. 

All  of  these  have  been  done  in  part,  at  least, 
so  that  the  voter  with  the  modern  methods  of  communication. 
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with  the  modern  news  services  and  magazines  and  what 
have  you,  can  have  access  to  the  information  he  needs  to 
make  an  informed  decision  when  he  comes  to  the  voting 
place. 

May  I  submit  to  you  that  we  are  no  longer  in 
the  days  of  100  or  200  more  years  ago  when  the  only 
way  that  a  person  could  learn  enough  to  make  intelligent 
decisions  at  the  ballot  box  was  by  living  and  moving 
around  and  having  a  wide  range  of  acquaintences. 

The  youngster  now  of  19  and  20  and  after  all  the 
report  of  the  committee  is  19,  not  18,  as  some  of  the 
minority  members  would  have  you  believe,  youngsters  of 
19  and  20  as  well  as  youngsters  of  21  and  22,  have 
access  to  all  these  sources  of  information,  and  if  we  are 
to  believe  the  stories  we  hear,  they  make  use  of  these 
sources  of  information  far  more  than  most  of  their  elders. 

I  submit  to  you  under  these  circumstances 
whatever  reasons  may  have  existed  in  terms  of  lack  of  an 
opportunity  to  get  information  for  having  a  higher  voting 
age  in  the  past  exists  to  a  much  lesser  extent  today,  and 
that  under  the  circumstances,  the  action  of  our  committee 
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is  an  appropriate  one. 

THE  CHAIRMAN:   You  have  one-half  minute.  Delegate 
Chabot. 

DELEGATE  CHABOT:   I  suggest  also  if  we  are 
to  play  some  of  the  numbers  games  with  regard  to  other 
ages  for  other  activities  it  might  be  wise  to  consider 
that  there  are  12, not  3  states  that  permit  other  people 
to  sign  binding  contracts  below  the  age  of  21,  and  in 
this  state  the  age  of  majority  for  many  activities  in- 
cluding the  slot  machines  in  Anne  Arundel  County  outside 
of  this  building  is  19. 

THE  CHAIRMAN:   Delegate  Rybczynski. 

DELEGATE  RYBCZYNSKI:   Mr.  Chairman,  I  call 
on  Delegate  Dulany  to  speak  up  to  three  minutes. 

THE  CHAIRMAN:   Delegate  Dulany. 

DELEGATE  DULANY:   Mr.  Chairman  and  fellow 
delegates,  it  is  very  unpopular  to  speak  on  any  subject 
where  you  are  going  to  deprive  certain  people  of  voting. 

This  is  an  emotional  question  and  a  political 
question.   We  are  going  to  deprive  a  certain  group  of 
voting  but  only  for  a  certain  time.    We  are  talking  about 
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a  group  of  voters  in  the  future.   But  I  also  had  an 
experience  la^  summer;  I  was  speaking  to  a  group  of  150 
at  a  youth  camp  at  the  National  Conference  of  Christians 
and  Jews.      I  was  amazed  to  find  that  at  least  50 
percent  was  against  lowering  the  voting  age.   If  we  are 
lowering  the  voting  age  of  this  group,  we  are  actually 
lowering  the  full  rights  of  citizenship,  because  we  will 
find  we  will  end  up  with  the  legislature  giving  them  the 
full  rights  of  citizenship  when  they  are  under  21. 

I  would  like  to  read  a  letter  from  Judge  Weant. 

"I  think  thatthe  cardinal  factor,  the  welfare 
of  the  18  year  old,  is  being  completely  overlooked  in 
this  matter.   My  friends  in  Kentucky,  where  the  18  year 
old  was  enfranchised  in  1955,  indicate  that  this  movement 
led  to  majority  status  at  18  and  that  this  had  a  great 
deal  of  support  from  used  car  dealers  and  small  loan  com- 
panies. 

"I  am  informed  that  it  was  argued  successfully 
that  anyone  old  enough  to  vote  should  be  old  enough  to 
buy  a  used  car  or  borrow  money.   Of  course,  the  next  logi- 
cal step  is  an  effort  by  the  beer  and  whiskey  interests  to 
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lower  the  age  for  the  contumption  of  alcohol.   If  our 
child  is  then  in  a  position  to  fight,  to  buy  a  o«r  and  to 
pay  36%  interest,  he  certainly  should  be  old  enough  to 
drink  -  and  he  will  probably  need  one  after  all  that." 

Me , too . 

"In  addition,  I  feel  constrained  to  point  out 
that  in  Kentucky,  at  least,  the  change  in  voting  age 
showed  no  appreciable  impact  on  the  outcome  of  subsequent 
elections." 

I  submit  to  you  this  is  only  ferment.   This  is 
not  the  wine.   This  is  only  evidence  of  immaturity  in  the 
political  thinking  of  the  18,  19,  20  end  21  year  olds.   I 
think  we  should  retain  the  age  of  21  years. 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   Mr.  Chairman:  I  yield  three 
minutes  to  Delegate  Byrnes. 

DELEGATE  BYRNES:   Thank  you.  Madam  Koss. 

Mr.  Chairman,  I  would  like  to  answer  Delegate- 
Cardin,  if  I  may.    I  suggest  to  the  Committee  of  the 
Whole,  that  at  no  time  did  the  Committee  suggest  that 
the  legal  age  should  be  reduced  but  that  independent 
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1  judgments  should  be  made  in  each  one  of  these  areas. 

2  We  said  these  are  legislative  concerns,  that 

3  we  were  down  here  discussing  the  voting  age  and  not  dis- 

4  cussing  tentative  items  that  Delegate  Cardin  was 

6  suggesting  to  us  to  consider,  so  that  is  why  we  rejected 

6  it. 

7  We  would  also  like  to  clear  the  record,  and 

8  suggest  to  you  that  the  students  found  on  the  campuses  who 

9  said  that  there  was  not  a  great  deal  of  student  partici- 

10  pation  in  these  activities  ,  made  the  point  simply  be- 

I 

11  I  cause  they  did  not  consider  student  government  to  be  a 

12  serious  matter.   But  they  did  certainly  consider  the 

13  government  of  their  state  and  county  and  their  national 

14  government  to  be  a  very  serious  matter,  and  overwhelmingly 
X5  300  to  1  they  asked  us  to  give  them  the  opportunity  to 

15  participate  in  the  government  of  their  country. 

If  Now,  I  suggest  to  you  that  the  problem  is 

13  with  our  political  life  today,  I  think  it  lacks  the 

19  idealism,  that  it  lacks,  if  you  want  to  call  it,  naivete 

20  of  the  people,  purity  of  their  thoughts,  the  unprejudice 

21  of  their  views. 
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1  I  think  this  is  something  we  can  all  well  bene- 

2  fit  by.  ' 

5  Many  of  us  when  we  reach  the  age  of  21  begin 

4  to  vote  in  the  manner  of  self  interest,  how  does  it  affect 

5  my  wallet,  and  my  bonds.   To  the  extent  that  these  people 

6  in  the  19  and  21  age  group  vote  in  a  pure  manner,  I 

7  think  this  would  certainly  be  in  the  best  interests  of 

8  our  country  and  our  state. 

9  We  have  no  evidence  that  these  people  lack  the 

10  responsibility  that  is  necessary  to  vote.   Affirmatively 

11  we  have  found  that  they  do  in  fact  possess  it.   The 

I 

12  burden  is  on  those  who  would  suggest:  No,  you  cannot 

13  participate  in  our  government. 

14  I  think  the  burden  is  on  them,  and  they  have  not 

15  met  it.   Thank  you, sir. 

15  THE  CHAIRMAN:   Delegate  Rybczynski. 

17  DELEGATE  RYBCZYNSKI:   I  call  on  Delegate  Johnson 

19  to  speak  for  three  minutes. 

19  THE  CHAIRMAN:   Delegate  Johnson. 

20  DELEGATE  JOHNSON:   Mr.  Chairman  and  ladies 

21  and  gentlemen  of  the  Committee  of  the  Whole:  I  arrived  at 
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my  position  on  this  matter  by  a  relatively  simple  pro- 
cedure, but  not  without  giving  serious  consideration  to 
both  sides  of  the  question. 

I  neither  received  a  mandate  from  my  constitu- 
ents nor  did  I  harbor  any  pre-Convention  ideas  on  the 
subject  matter.   I  used  a  very  easy  procedure,  one  that  I 
have  used  in  many  matters  that  ccune  before  the  Committee 
of  the  Whole. 

If  our  Constitution,  present  Constitution  con- 
tained an  unworkable  provision  and  if  the  evidence  i^ere 
clear  and  uncontradicted  that  a  new  procedure,  a  new 
provision  would  be  better,  then  I  submit  that  I  am  for 
the  new  provision. 

But  on  the  other  hand,  if  the  other  system  works 
well,  if  it  works  well  without  hardship  and  a  proposed 
change  may  or  may  not  be  better,  then  I  submit  that  ex- 
perience compels  us  that  there  shall  not  be  a  change  just 
for  the  sake  of  change. 

Many  reasons  have  been  given  to  change  our 
historic  voting  age  requirement,  but  I  submit  to  you 
hasn't  experience  taught  us  to  exercise  restraint  as  the 
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1  Committee  of  the  Whole  did  tfte  other  day  on  the  lottery 

£  question? 

5  We  cannot  and  w«  should  not  accept  every  so- 

4  called  popular  theory  that  comes  along.   In  my  opinion, 

5  and  although  I  do  not  advocate  it,  there  is  as  much 

5  evidence  for  increasing  the  voting  age  limit  as  decreasing 

7  it,  and  21  seems  more  than  a  reasonable  compromise  and  it 

3  is  a  compromise  because  if  there  were  advocates  for  a 

9  higher  voting  age,  the  proponents  of  lower  voting  would  be 

1Q  more  than  satisfied  to  retain  21  years  of  age  as  the 

11  voting  age. 

12  1  ask  you  to  consider  that  after  adulthood, 
22  any  age  is  an  arbitrary  age.   The  question  is  when  does 
1^  an  individual  become  a  reasonably  intelligent  adult,  at 
j^g  least  partially  capable  of  exercising  the  right  of 

franchise? 

I  am  not  suggesting  that  we  use  any  other  test 


16 
17 


^Q  I   except  in  cases  of  incompetency  and  criminals.   Let  me 


19 
20 
21 


ask  you  to  seriously  consider  if,  for  all  practical 
purposes,  if  age  really  is  the  only  test?   Shouldn't  we 
really  consider  that  matter  dispassionately  and  with 
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1  reason? 

2  I  am  greatly  concerned  that  lowering  the  voting 
S  age  will  lead  to  a  serious  and  I  submit  successful  at- 

4  tempt  to-.lower  the  age  of  majority  for  drinking  alcoholic 

5  beverages.   It  will  also  lead  to  a  reduction  of  the  age 

6  when  young,  immature  adults  will  be  liable  for  contracts 

7  and  mortgages. 

8  Lowering  the  voting  age  will  lead  to  a  reduc- 

9  tion  of  the  age  of  consent  for  marriage. 

10  THE  CHAIRMAN:   Your  time  has  expired.  Delegate 

11  Johnson. 

12  Delegate  Rybczynski. 

13  DELEGATE  RYBCZYNSKI:   May  I  allot  him  more  time? 

14  THE  CHAIRMAN:   Yes. 

15  DELEGATE  JOHNSON:   The  reduction  in  the  voting 

16  *^9®  will  automatically  call  for  a  reduction  in  the  age 

17  for  a  member  of  the  House  of  Delegates,  since  this  has 
19  historically  been  set  at  the  minimum  voting  age. 

19  Hasn't  experience  and  reason  taught  us  not  to 

gQ  lower  the  age?  A  relatively  unknown  delegate  to  the  United 

21  States  Constitutional  Convention  by  the  name  of  Butler, 
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1  I  believe,  stated  that  experience  must  be  our  only  guide 

2  for  reason  may  mislead  us. 

^  I  urge  you  not  to  open  this  Pandora's  box,  and 

4  I  urge  you  to  vote  for  this  amendment. 

5  THE  CHAIRMAN:    Delegate  Koss . 

0  DELEGATE  KOSS:   Mr.  Chairman,  I  yield  3  minutes 

f^     of  my  time  to  Delegate  Gullett. 

Q  DELEGATE  GULLETT:   Mr.  Chairman,  we  are  going 

g  to  hear  a  lot  about  all  the  various  reasons  pro  and  con 

j^Q     about  the  voting  age.   We  are  going  to  proceed  to  make  a 
j^j^     complicated  matter  out  of  what  is  probably  the  simplest 
•I 2     issue  we  have  had  before  us  yet. 

We  can,  if  we  look,  find  the  answer  in  both  the 
14     majority  and  minority  reports. 

The  majority  says  the  criterion  is  the  combina- 
tion of  education  and  experience.   The  minority  says  that 
the  right  should  be  granted  when  the  fundamental  pre- 
cepts are  met  and  they  mention  the  identical  words  "com- 
bination of  education,  experience".' 

This  is  going  to  have  to  be  a  matter  of  pure 
value  judgment  on  the  part  of  each  and  every  delegate 


13 


15 
16 
17 
18 
19 
20 
21 


THE  JACK  SALOMON  REPOirTINC  SERVICE 

100  E<ittitable  Baildinc 

Court  Repar1er$  Baltiinare,  Marylaiid  21202  539-6760 


7758 


1  here.   Each  of  us  must  use  the  sum  total  of  his  individual 

2  experience  and  of  the  experience  of  those  whose  opinions 

3  are  valued  to  justify  the  age  at  which  the  voting  franchise 

4  shou}.d  be  authorized. 

5  In  my  home  town  we  probably  have  a  larger  per- 

6  centage  of  19  and  20  year  olds  than  any  other  community 

7  in  Maryland.   In  fact,  the  present  ratio  is  about  24,000 

8  college  students  to  25,000  residents. 

9  My  own  experience  comes  with  dealing  with  a 

10  great  many  young  people,  students  and  workers  alike  on 

11  many  levels  of  business  and  social  endeavor. 

12  My  considered  judgment  is  that  in  fact  today's 

13  youth  are  eligible  —  they  have  that  proper  sum  of 

14  education,  .experience,  and  social  awareness  —  to  be  able 

15  to  properly  exercise  the  franchise  —  which  we  should 
15  properly  grant  to  them. 

3^7  There  is  often  heard  mention  of  student  take- 

]L9  over;  of  bloc  voting  having  some  drastic  effect  on  election 

ig  outcomes.   I  suppose  any  politician  would  be  glad  to  find 

20  21  bloc  of  innocents  that  he  could  mold  to  suit  his  purposes 

21  but  I  suggest  that  this  is  one  egg  the  professional 
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1  politician  had  better  not  count  on  hatching  because  you'll 

2  never  form  a  bloc  out  of  19  and  20  year  olds. 

5  My  experience,  in  fact,  dictates  just  the 

4  opposite,  I  :know  of  no  group  who  is  less  likely  to  be 

5  molded  into  some  type  of  monolithic  bloc,  to  be  swayed  one 

6  way  or  another,  than  the  19  and  20  year  olds  of  this  coun- 

7  try. 

8  They  are  just  as  individualistic  as  any  other 

9  age  group,  and  probably  even  more  so.   On  the  campus  of 

10  the  University  of  Maryland  we  have  more  movements  than  the 

11  Bulova  Watch  Company  but  there's  just  as  great  a  diver- 

12  gence  of  opinion  as  anywhere.   They  have  political  parties, 

13  active  conventions,  Chesapeake  Bay  Party,  Old  Line  Party, 

14  Young  Republicans,  Young  Democrats,  and  dozens  of  other 
2^5  social  movements. 

Ig  I  heard  only  20  percent  of  the  students 

j^7  participate  in  the  student  government.   This  seems  like  a 

jLQ  surprisingly  large  number.   These  are  students  who  are 

2^9  supposed  to  be  studying,  and  most  of  them  are. 

2Q  The  20  percent  is  a  somewhat  larger  turnout 

21  than  the  Constitutional  Convention. 
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I  submit  to  you  that  these  people  are  capable 
and  experienced  and  in  today's  society  they  are  qualified 
to  vote. 

THE  CHAIRMAN:   Delegate  Rybczynski. 

DELEGATE  RYBCZYNSKI :   I  call  on  Delegate  Soul 
to  speak  up  to  three  minutes. 

THE  CHAIRMAN:   Delegate  Soul. 

DELEGATE  SOUL:   Mr.  Chairman  and  fellow  dele- 
gates.  I  rise tD  speak  in  favor  of  the  minority  report, 
not  for  three  minutes  but  just  for  the  simple  reason  of 
mentioning  the  fact  that  I  read  that  the  greatest  fac- 
tor that  lead  Mussolini,  Hitler  and  Lenin  to  ride  to  power 
was  the  success  in  capturing  and  misusing  the  youth  of 
their  countries. 

I  feel  that  this  honorable  body  should  not 
allow  our  youth  to  be  used  by  any  particular  group.   There- 
fore I  think  we  should  continue  our  voting  age  at  21. 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   I  yield  three  minutes  to  Dele- 
gate Fornos. 

THE  CHAIRMAN:   Delegate  Fornos. 
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1  DELEGATE  FORNOS :   Mr.  Chairman  and  fellow 

2  delegates,  it  shocks  me  somewhat  when  I  hear  a  member  of 
5  our  judicial  courts  refer  to  the  young  men  over  18  in 

4  this  state  as  children,  and  I  am  the  first  one  to  agree 

5  with  those  who  say  that  the  argximent  "old  enough  to 

6  fight — old  enough  to  vote"  should  be  disassociated  ^rom 

7  the  argument  which  centers  around  the  lowering  of  the 

8  I   voting  age. 

9  I  only  hope  that  the  five  thousand  young  men 

10  who  have  died  who  were  under  21  years  of  age  did  not  die 

11  as  children  but  as  defenders  of  democracy. 

12  I  am  also  shocked  when  some  of  the  proponents  of 
2^3  the  21  year  old  proposal  talk  about  the  lack  of  willing- 

24  ness  to  accept  responsibility  when  70  percent  of  the 
2^5  registered  voters  of  this  state  refused  to  accept  the 

25  responsibility  to  vote  in  the  most  important  election  of 
their  lifetime  last  June  13. 

I  think  that  with  the  advent  of  the  mass 

29  media,  with  the  ever  increasing  number  of  newspapers,  and 

2Q  the  rapid  communication  of  news  that  our  young  people 

22  today  are  more  aware  of  what  is  going  on  in  the  world, 
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that  they  are  better  educated. 

In  1867  the  average  education  of  the  citizens 
of  this  state  was  2.1  years;  today  as  of  June  30,  1967 
the  average  education  is  11.4  years.   Our  young  people, 
I  submit  to  you,  have  a  greater  sense  of  responsibility, 
a  greater  willingness  to  accept  that  responsibility. 

Certainly  I  think  they  would  be  just  as  active 
at  the  polls  as  those  60  percent  of  the  eligible  adults 
in  the  state  who  have  exercised  that  right.   I  furthermore 
submit  that  the  young  people  giving  their  lives  should  have 
the  right  of  shaping  their  destiny  with  respect  to 
the  government  of  this  state. 

THE  CHAIRMAN:   Delegate  Rybczynski. 

DELEGATE  RYBCZYNSKI:   Mr.  Chairman,  I  call  on 
Delegate  Finch  for  up  to  five  minutes. 
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1  DELEGATE  FINCH:  Mr.  Chairman  and  Memb«rs  of 

2  the  Committee,  I  rise  to  oppose  th«  recommendation  that 

3  the  voting  age  by  reduced  to  nineteen  years  and  urge  that 

4  the  voting  age,  that  is,  the  minimum  voting  age,  should 

5  be  maintained  at  twenty-one  years  of  age. 

6  In  stating  this  belief,  it  becomes  obvious  that 

7  I  am  opposed  to  giving  the  franchise,  the  right  to  vote, 

8  to  teenagers  or  those  under  twenty-one.   Therefore,  from 

9  the  outset,  and  to  avoid  misunderstanding,  I  would  like  to 

10  point  out  and,  indeed,  stress  that  my  views  on  the  voting 

11  age  do  not  reflect  any  feeling  on  my  part  of  disrespect  or 

12  distrust  of  today's  teenagers.   To  the  contrary,  I  look  to 
^3  the  youth  of  today,  to  their  increased  concern  and  partici- 
j^4  pation  in  many  aspects  of  local  and  national  affairs,  with 
j^g  great  confidence  and  much,  enthusiasm.   I  feel  that  our 

j^g  youth,  today,  is,  predominently:   Capable  and  conscientious 

j^iy  and  that,  tomorrow  we  will  have  an  abundance  of  distin- 

^Q  guished  leaders  and  responsible  citizens, 

2^9  My  opposition,  to  lowering  the  voting  age  is  not, 

2Q  then,  based  on  any  distrust  of  today's  youth  because  they 

21  are  today's  youth;  it  is  based  on  what  I  consider  the 
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1  i  the  inadvisibility  of  giving  the  vote  to  any  group  of  18, 

2  19  or  20  year  old  boys  and  girls  —  be  they  the  youth  of 
5  our  generation,  the  young  people  of  today,  or  the  younger 

4  generation  of  future  times.   The  reason  is,  basically, 

5  this:   Youth  represents  promise  and  potential.   It  does 

5  not,  cannot  represent  experience  and  wisdom.   When  we  are 

7  18  or  19,  or  20,  we  are,  to  a  great  extent,  educated  and 

I 

I 

9  learned  m  book  knowledge,  and  we  have  been  exposed  to  a 

9  vast  cross-section  of  ideas  and  theories  as  presented  or 

10  afforded  us  in  our  hiah  school  classes.   ;\t  this  age,  vre 

11  may  be  well  read  and,  most  certainly,  we  are  well  inten- 

12  tioned.   We  are  eager  and  we  are  idealistic.   We  are  not 
22  experienced  in  the  ways  of  an  adult  society,  however,  be- 
■y^A  cause  we  have  not  worn  the  mantle  of  responsibility,  have 
,-  not  faced  up  to  and  made  the  sobering  decisions  that  face 

the  adult  as  he  lives  through  marriage,  family  responsi- 

._  bility,  home  ownership,  business  investments,  and  tax  bur- 
dens . 

Generally  speaking  the  average,  intelligent 
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! 
person  needs  the  three  vear  period  ^rom  aqn    IP  to  21  to 

learn  to  form  his  own  opinions  after  experiencinq  the  direct 
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effects  of  the  laws  which  govern  individuals  when  they 
enter,  independently,  the  unsheltered,  often  iconoclastic 
business  world.   This  is  the  period  of  real  initiation 
into  adulthood,  the  formative,  "polishing"  years.   It 
is  during  this  period,  while  one  is  gaining  experience 
with  real  responsibility,  that  a  person  can  begin  to  bring 
some  critical,  unemotional,  knowledgeable  insight  to  bear 
on  the  mass  of  attractive,  emotional  "propaganda"  which 
is  widely  disseminated  to  the  electorate  at  campaign 
time. 

Imagine  the  impact  trained  propagandists  would 
have  on  eighteen  to  twenty-year  old  voters  simply  because 
these  young  people  lack  experience  in  "being  on  their  own", 
socially  and  financially.   Strong  political  factions, 
special  interest  groups ,  parents ,  schools ,  and  the  mass 
media,  particularly  television,  would  exert  subtle  but 
effective  pressures  on  a  new  mass  of  voters  whose 
idealisms  have  been  tempered  by  practical  experience.   If 
we  are  troubled  today  by  the  concept  of  "image"  and  the 
impact  of  appearance  and  personality  on  the  potential 
success  of  a  political  candidate,  would  we  not  invite 
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1  more  "that  glitters  but  is  not  gold",  more  of  the  already 

2  present  subterfuge  tactics  in  politics  by  admitting  to  the 

3  polls  an  influx  of  voters  who  are  bound,  by  their  lack 

4  of  experience,  to  be  a  relatively  indiscriminate,  though 

5  well  intentioned,  addition  to  the  electorate. 

6  I  do  not  mean  to  say  that  none  of  our  youths, 

7  age  eighteen  to  twenty-one ,  have  gained  the  experience  and 

8  maturity  necessary  to  cast  discriminate  votes.   Some 

9  have  attained  maturity  beyond  their  years.   However,  rule 

10  making  in  this  area  is  necessary  and  it  often  involves 

11  a  line  drawing  process .   Drawing  the  line  at  age  twenty- 

12  one  has  been  the  established  tradition  in  the  vast 

13  majority  (forty-six)  of  our  states.   The  idea  has  not 
been  that  we  do  not  need  a  more  educated  electorate .   We 
certainly  do  need  more  educated  voters  and  certainly 


14 
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-ig  modern  youth  are  constantly  more  educated  than  previous 

,«  generations;  but,  rather,  the  idea  has  been  that  a  certain 

lA  premium  is  placed  on  experience  which  cannot  be  displaced 

,Q  by  mere  "book  learning".   Another  way  to  say  it  would 

-Q  be  to  say  that  a  man's  education  only  begins  when  he  has 

g,  completed  high  school 
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1  This  type  of  approach  is  reflected  in  many 

2  areas  of  our  law. 

3  THE  CHAIRMAN:   Your  time  has  expired,  Delegate 

4  Finch. 

5  DELEGATE  FINCH:  Mr.  Chairman,  you  have  been 
5  patient  as  an  ox  during  this  Convention,  and  I  hope  you 
7  allow  me  to  finish  my  two  sentences. 

9  THE  CHAIRMAN:   Delegate  Rybczynski  controls 

g  the  time . 

10  DELEGATE  FINCH:   Ask  him  if  that  would  be 

11  satisfactory. 

12  I'HE  CHAIRMAN:   His  time  is  so  circumscribed. 
You  better  let  it  go  at  this  time,  your  one  sentence. 

DELEGATE  FINCH:   And  the  status  of  minor 
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^m  affects  purchase  of  alcoholic  beverages,  entrance  into 


16 
17 


legal  contracts ,  and  entrance  into  marriage ,  to  n£une  a 
few  areas  of  discretionary  control .   The  emphasis  in 
.g    these  areas  is  on  judgment  and  so  it  should  be,  most 
.g    particularly,  when  voting  age  is  considered. 
_Q  I  urge  that  the  voting  age  be  maintained  at 

g-    twenty-one  for  the  reasons  stated  and  assert  my  belief 
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1  that  this  prudent  action  will  preserve  a  wiser,  more 

2  responsible  electorate. 

3  Thank  you,  Mr.  Chairmam. 

4  THE  CHAIRMAN:   Delegate  Koss . 

5  DELEGATE  KOSS:   Mr.  Chairman,  I  yield  three 
5  minutes  to  Delegate  Dabrowski. 

7  DELEGATE  DABROWSKI:   Mr.  Chairman,  ladies  and 

9  gentlemen  of  the  Committee,  I  won't  attempt  to  make  any 

9  correlation  between  the  voting  age  and  the  drinking  age, 

IQ  age  of  majority  or  the  fighting  age.   Instead  I  will 

11  attempt  to  appeal  to  your  intelligence  and  your  logic. 

12  I  am  confident  you  all  realize  that  with  higher 
22  education  more  readily  available  to  our  young  people, 

2^  we  have  presently  the  most  informed  society  in  the  history 

,g  of  mankind.   In  fact,  with  higher  education  more  readily 

--  av2d.l2d3le  and  more  accessible  in  the  future  in  the  next 

--  twenty  to  fifty  years  we  may  have  a  society  of  intellectual 

-Q  giants. 

-g  I  am  also  confident  you  realize  we  live  in  a 

PQ  very  complex  society  and  that  this  complex  society  is 

g.  even  more  demanding  on  our  young  people.   Each  day  young 
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1  people  are  being  demanded  to  contribute  more  to  the 

2  economic,  the  social,  emd  the  political  structure  of  the 

3  society. 

4  And  yet  even  with  all  these  contributions  of 

5  the  young  people  there  are  still  memy  of  us  who  maintain 

6  that  young  people  are  irresponsible,  the  young  people 

7  have  no  experience.   You  know,  every  speaker  on  the 

8  minority  has  used  these  two  words  of  experience  and 

9  responsibility, 

XO  You  know,  it  reminds  me  that  each  one  of  us 

11  had  to  go  look  for  a  job  at  one  time  in  our  lives  after 

12  school  and  there  were  all  the  personnel  directors  who 

2^3    said,  "I  am  sorry,  friend:  ,  you  don't  have  any  experience". 

X4  If  that  be  the  case  of  the  minority,  if  it 

be  the  case  that  you  vote  against  nineteen  year  olds 
because  they  have  no  experience  then  I  say  you  and  I 
don't  belong  here.   After  all,  where  did  we  get  experience 
to  write  a  constitution?   I  had  none  and  I  am  sure  you 
had  none . 

We  profess  to  give  every  opportunity  to  the 
electorate  to  vote .   We  set  up  local  districts .  We 


15 
16 
17 
18 
19 
20 
21 


THE  JACK   SALOMON   REPORTING   SERVICE 

100  Equiuble  Duildiog 

Court  Beperttr,  BalUoMM.  Marylaod  21202  53S-6760 


7770 


1  bring  local  units  to  the  neighborhoods  to  get  them  to 

2  vote.   We  put  the  polling  place  a  couple  doors  from  their 

3  homes ,  We  even  give  them  two  hours  now  to  go  out  and 

4  vote  and  yet  our  response  is  very  poor. 

5  If  your  criteria  for  voting  against  the 

6  Committee  recommendation  is  your  observance  of  the  draft 

7  card  burners  or  the  hippies  or  whatever  they  are  called  — 

8  THE  CHAIRMAN:   You  have  a  little  less  than  one- 

9  half  minute. 

10  DELEGATE  DABROWSKI :   I  suggest  you  realize  this 

11  is  only  a  small  segment  of  the  young  population.   In 

12  the  past  few  months  we  have  put  a  little  new  blood  into 

13  our  constitution.   I  suggest  now  that  we  open  the  doors 
2,4  and  let  some  good  fresh  air  in  and  have  our  nineteen  year 
j^g  old  vote. 

j^g  THE  CHAIRMAN:   Delegate  Rybceynski,you  have 

nj  two  and  a  half  minutes  left  that  you  may  allot. 

,Q  DELEGATE  ElYBCZYNSKI :  Mr.  Chairman,  I  would 

19  appreciate  reserving  those  two  and  a  half  minutes  for 

20  rebuttal . 

2*  THE  CHAIRMAN:   Very  well. 
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1  Delegate  Koss. 

2  DELEGATE  KOSS:   Mr.  Chairman,  I  yield  three 

3  minutes  to  Delegate  Beachley. 

4  THE  CHAIRMAN:   Delegate  Beachley. 

5  DELEGATE  BEACHLEY:   Thamk  you,  Delegate  Koss. 

6  Mr.  Chairman,  Delegates  to  the  Convention,  as 

7  an  educator,  as  one  who  has  been  associated  with  the 

8  counseling  of  high  school  youth  for  many,  many  years,  I 

9  would  like  to  express  my  approval  of  the  reduction  of  the 

10  voting  age  from  the  current  twenty-one  years  to  the  age 

11  of  nineteen  primarily  because  I  have  faith  in  the  ability 

12  and  judgment  of  our  young  people  to  make   wiser  decisions 

13  than  those  that  were  made  by  those  of  similar  age  in  the 

14  past  generation. 

15  This  opinion  is  based  on  the  fact  that  there  is 
15  a  State  school  requirement  for  all  secondary  pupils  to 

lijf  include  in  their  course  of  study  prior  to  graduation  at 

IQ  least  three  credits  or  three  courses  in  social  studies. 

IQ  The  term  "social  studies"  includes  such  things  as  civics, 

2Q  U.  S.  history  which  is  a  required  subject,  problems  of 

21  democracy,  contemporary  challenges  and  subjects  of  similar 
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1  nature  that  would  contribute  a  great  deal  to  the  knowledge 

2  in  decision  making. 

3  There  are  many  other  courses  in  high  school 

4  that  help  to  broaden  the  vision  and  judgment  of  our  young 

5  people.   But  in  addition,  the  youth  in  our  high  school 
Q  today  have  an  unusual  opportunity  through  the  inter- 
7  national  student  exchange  program  to  come  in  contact  with 
3  youth  of  other  lands  and  get  broader  outlooks  on  life 
9  than  their  parents  have  had. 

1Q  Since  by  the  age  of  eighteen  many  of  our  students 

W  and  I  say  approximately  eighty  per  cent  of  our  students, 

12  have  completed  high  school  and  are  ready  to  take  the  next 

13  step,  both  educationally  and  vocationally.   If  they  are 

1^  ready  for  that,  they  are  ready  to  assist  in  the  formulation 

IK  of  policies  whether  they  be  on  the  local  or  state  level  by 

,g  using  the  ballot  box.t'  In;  \  , 

._  So,  friends  in  the  Convention,  I  hope  you  will 

--.  give  consideration  to  this  proposal  of  reducing  the  age 

-g  to  eighteen.   Thank  you. 

THE  CHAIRMAN:   Delegate  Koss. 
-  DELEGATE  KOSS:   Mr.  Chairman,  I  assume  I  have 
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1  about  six  minutes  left.   Is  that  right? 

2  THE  CHAIRMAN:   I  think  you  have  more  than  that. 

3  DELEGATE  KOSS :   All  right. 

4  THE  CHAIRMAN':   About  ten  minutes. 

5  DELEGATE  KOSS:   I  yield  three  minutes  to 
5    Delegate  Sickles. 

7  THE  CHAIRMAN:   Delegate  Sickles. 

3  DELEGATE  SICKLES:   Mr.  Chairman  and  members 

9    of  the  Committee,  I  feel  like  the  old  Chinese  proverb 
10    says,  "In  his  decision,  the  judge  with  seven  reasons 
W  usually  only  gives  one",  so  I  am  not  going  to  bore  you 

22    with  many  reasons  for  the  position  I  personally  have  held 
nm  for  a  long  time,  but  perhaps  pick  out  one  that  hasn't 

^A  been  touched  yet,  one  that  I  think  if  there  are  any  left 

--    in  the  house  who  have  not  made  their  mind  up,  they  might 
--    think  eJbout  this  for  just  a  minute. 

Some  few  years  ago  I  becaune  involved  in  the 
national  problem  of  juvenile  delinquency.   You  might 
wonder  why  I  would  bring  up  juvenile  delinquency  when  I 
am  going  to  be  in  favor  of  lowering  the  voting  age  because 
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bad  children  and  there  would  be  a  good  argument  against 
lowering  the  voting  age . 

Well,  as  I  studied  this  part  of  the  problem 
with  the  so-called  experts  in  the  field,  that  body  of 
our  society  that  spends  all  its  time  studying  those  in  that 
age  group,  without  any  exception,  their  conclusion  was  that 
those  from  about  seventeen  and  a  half  up  as  a  class 
certainly  had  the  maturity  to  make  the  value  judgment  that 
was  necessary  to  cast  a  vote  in  an  election. 

We,  of  course,  are  relying  upon  our  personal 
experiences.   I  could  add  to  that  in  my  travels  throughout 
the  State  of  Maryland  I  have  been  impressed  by  the  judgment 
shown  by  youngsters  in  the  State  and  I  have  suggested 
meiny  times  to  those  who  were  eighteen  or  nineteen  who 
thought  maybe  they  weren't  ready  to  vote  yet,  I  suggested 
to  them  they  might  expect  they  are  going  to  become 
smarter.   They  may  learn  more  facts,  but  this  doesn't 
necessarily  add  anything  to  their  basic  wisdom  because  I 
think  the  educators  in  this  hall  will  testify  to  the  fact 
that  the  younger  a  child  is  educated  and  trained,  at 
least  this  is  the  current  theory,  the  better  off  we  are 
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1  in  terms  of  instilling  a  basic  education  in  him. 

2  As  a  result,  the  Head  Start  program  on  the 

5  national  level  tried  to  lift  the  youngsters  at  an  early 

4  age  even  before  pre -school  age  and  the  whole  school 

5  system  is  based  on  the  concept  that  the  youngster  and 

6  his  talents  are  nurtured  and  his  character  is  developed 

7  at  a  very  early  age. 

8  THE  CHAIRMAN:   You  have  one-quarter  minute, 

9  Delegate  Sickles. 

10  DELEGATE  SICKLES:   Let  us  hope  we  are  not 

11  being  tempered  by  something  I  was .   I  was  recently  given 

12  a  copy  of  a  document  known  as  "Watch  for  these  Signals 
X3  of  Creeping  Middleage".   It  goes  through  a  list.   One  I 
2,4  noticed  which  hit  me  right  between  the  eyes ,  it  occurs 
16  ^°  y°^  that  the  campaigns  to  elect  younger  men  to  public 
2§  office  may  have  gotten  out  of  hand  lately.   I  think  maybe 
yf  there  is  a  touch  of  that  with  respect  to  those  of  us  who 
X3  have  passed  the  magic  age  of  twenty-one. 

2^  Let  me  suggest  to  you  it  would  be  good  for  our 

2Q  society  to  take  those  who  have  the  maturity  judgment 

21  necessary  to  vote  and  let  them  vote  and  let  them  participate 
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in  decisions  we  are  making. 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   Mr.  Chairman,  I  would  like  to 
yield  three  minutes  to  Delegate  Borom. 

THE  CHAIRMAN:   Delegate  Borom. 

DELEGATE  BOROM:   Mr.  Chairman  and  fellow 
Delegates,  sorry  Delegate  Dulany  has  left.   He  made 
reference  sometime  ago  to  fermentation  when  we  talked 
about  the  younger  voters .   I  would  say  to  him  and  to  the 
Delegates  here  that  without  fermentation  there  is  no 
wine.   I  am  afraid  what  we  are  trying  to  do  here  if  we 
vote  against  lowering  the  voting  age  is  removing  the 
fermentation  and  we  will  have  a  neutral  liquid  or  bland 
liquid.   I  would  say  this. 

Delegate  Schloeder  and  other  educators  made 
reference  to  their  experience  with  students.   I  have 
also  had  experience  with  students,  pcurticularly  student 
governments,  whether  they  be  leaders  or  followers  in 
student  governffleot^;, .   The  one  thing  they  don't  want  is 
a  Mickey  Mouse  operation.   They  don't  want  to  be  involved 
in  something  that  is  artificial.   Therefore,  I  submit 
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5 


1  any  figures  or  statistics  they  offer  in  reference  to 

2  activities  students  in  student  government  are  completely 
valid. 

4  Those  less  than  twenty-one  in  our  State  are 
^  interested  in  being  in  the  middle  of  something  that  is 

5  vital,  alive,  and  our  political  system,  our  State 

tj  government,  is  a  live,  vital  instrxament,  and  the  youngsters 

0  want  to  be  involved. 

9  For  those  of  you  who  fear  that  permitting  young 

20  people  to  be  involved  in  politics  is  likely  to  lead  to 

jj^  the  situation  in  Italy  and  some  other  countries,  I  don't 

3^2  think  you  have  anything  to  fear.   I  think  the  fear  here 

2^^  is  that  if  we  continue  to  eliminate,  not  permit  youngsters 

<%*  under  twenty-one  to  be  involved,  vitally  in  our  State 

-g  government,  we  enhance  the  chances  for  youngsters  to  be 

-^  willing  to  follow  a  dictator.   If  they  don't  have  the 

-_  opportunity  to  be  involved  when  they  have  the  knowledge  and 

-g  they  have  the  desire  to  participate,  they  may  take  other 
forms  by  which  they  cem  participate  and  have  some  effect 
in  State  government,   I  would  have  this  further  to  say. 


19 
20 


^-    Although  the  allusion  has  been  made  already,  we  cannot  ask 
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1  the  youngsters  to  perform  more  responsibly  than  adults 

2  do,  if  you  take  any  voting  records  in  any  part  of  the 

3  State  on  any  governmental  vote,  you  will  find  that  on 

4  the  average  you  may  get  thirty  to  thirty-five  per  cent 

5  of  our  so-called  adult  responsible  voters  out  to  vote. 
5  If  you  work  hard  and  issues  are  really  hot, 

7  you  may  get  fifty  per  cent.   All  of  you  are  aware  of  the 

9  fact  last  year  by  mistake  the  General  Assembly  passed  a 

9  bill  that  in  order  to  encourage  our  adults  over  twenty- 

20  one  years  of  age  to  vote,  to  come  out  to  vote,  they  would 

W  be  allowed  to  take  two  hours  off  from  work  with  pay. 

12  You  will  find  a  number  of  schemes  have  been  suggested  in 

23  order  to  encourage  our  adults,  responsible  voters,  to 

24  come  out  and  vote  such  as  voting  on  Sunday,  opening  the 

25  polls  earlier,  keeping  them  open  later,  voting  two  days. 
,-  I  think  this  reflects  the  fact  that  our  adult 

..  I  voters  now  are  not  responsive.   I  don't  think  we  can  ask 

i 

-g  I  those  under  twenty-one  to  be  any  more  responsible  than  our 

I 

,g  ;  adult  population.   This  is  not  the  issue. 

I  think  the  issue  is  whether  those  who  are 

under  twenty-one  really  are  ready  to  vote.   I  submit  that 


20 


21  ;l 
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1  they  are . 

2  THE  CHAIRMAN:   The  Chair  recognizes  Delegate 

I 

3  j   Rybczynski  for  two  and  a  half  minutes. 

4  DELEGATE  RYBCZYNSKI:   Mr.  Chairman  and  ladies 

5  and  gentlemen  of  this  Committee,  I  think  that  what  has 

6  not  been  said,  what  has  not  been  said  by  the  majority,  is 

7  just  as  significant  as  imything  else  that  has  been  said. 

8  You  will  note  that  no  one  from  the  majority  has 

9  addressed  himself  to  this  question  of  what  do  we  do  about 

10  the  question  of  when  a  person  is  responsible  for  his 

11  contracts.   They  have  net  answered  our  charge  in  that 

12  respect.  I  ask  you  to  give  this  very  close  attention 
j^3  when  it  comes  time  to  cast  your  valuable  vote  in  this 
^^  I   regard. 

ig  I  New,  again  we  talk  about  the  question  of 

,g    responsibility.   Let's  remember  that  when  this  originally, 
this  twenty-one  years,  w^as  set  forth  many,  many  years 
ago  children  were  already  working  since  thirteen,  fourteen, 
and  fifteen  years  of  age.  full  of  responsibilities,  full 
of  worldly  knowledge,  and  yet  even  at  that  time  the  decision 
was  to  go  along  with  the  age  of  twenty-one  years  as  the 
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15 


19 


I 


1  '  best  time  for  people  to  start  participating  in  their       i 

2  government. 

5  Mr.  Chairman,  I  strongly  urge  all  members  of 
4  this  Committee  to  disregard  this  question  of  the  military. 

6  For  those  of  you  who  have  not  had  the  benefits  I  did 

6  of   two  years  in  the  U.  S.  Infantry,  allow  me  to  suggest 

7  to  you  that  the  only  thing  that  you  do  in  the  Army  is 

8  obey  blindly  orders.   This  is  taught  to  you  so  when  the 

9  superior  gives  you  a  certain  order  on  the  battlefield, 

10  i  you  do  it  and  you  do  it  blindly.   This  is  the  only  form 

11  i  of  training  given  to  you  in  the  military,  not  a  question 

12  ;  of  discretion,  but  a  question  of  might. 

13  As  to  the  polls,  anything  can  be  done  with 

14  !  polls.   It  is  just  like  statistics.   You  do  anything  you 
want  with  them. 

15  But  let  me  point  out  to  you  that  on  our  very 
■^rf  first  day  of  consideration  of  this  question  in  our  Committee 
jQ  I  two  members  of  this  delegation  brought  some  school 

children  into  our  committee  room. 
2Q  ;  THE  CHAIRMAN:   You  have  one-half  minute, 

21  1  Delegate  Rybczynski. 
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1  DELEGATE  RYBCZYNSKI :   They  told  us  about  the 

2  fact  that  these  children  had  not  been  prepared,  that  they 

3  were  coining  in  raw,  that  they  were  ready  to  answer  any 

4  questions  we  asked  them.   You  know  what  they  said?   They 

5  are  not  ready  to  vote .   They  are  not  ready  to  vote .   These 

6  were  children  brought  in  unprepared  on  the  question  and 

7  their  answer  was,  we  acree,  we  are  not  ready  to  vote.   It 

8  is  better  to  leave  it  at   twenty-one.   They  think  so.   We 

9  think  so.   We  know  that  you  will  think  so. 

10  THE  CHAIRMAN :   Chair  recognizes  Delegate  Koss  for 

11  three  minutes. 

I 

12  DELEGATE  KOSS:   Mr.  Chairman,  is  that  all  the 
n*  time  remaining  to  our  side? 
2^^                                      THE  CHAIRMAN:   It  is 
,c               DELEGATE  KOSS:   I  think  it  appropriate  at 


16 
17 


19 
20 
21 


this  point,  if  I  may,  to  reply  to  some  of  the  questions 
that  were  raised.   First  of  all,  let  me  remind  all  of 


^Q    you  that  Georgia  lowered  voting  age  in  19  4  3  and  Kentucky  in 


1955.   Nobody  has  ever  produced  to  us  any  dire  results 
as  a  result  of  this  change. 

I  would  also  like  to  point  out  in  terms  of  the 
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1  issue  of  contracts  and  legal  age  that  in  those  first  of 

2  all  in  Maryland,  there  is  a  great  variation  as  to  what  is 

3  a  legal  age  of  majority.   The  Committee  did  study  and 

4  consider  the  whole  question.   We  decided  first  of  all,  it 

5  was  not  relevant.   Secondly,  we  decided  that  it  was  a 

5    problem  for  the  General  Assembly  to  decide  and,  third,  that 
7    to  try  it  automatically  for  all  purposes  was  a  little 
9    ridiculous.   Finally,  the  answer  of  the  Committee  was  that 
9    this  was  the  business  cf  the  General  Assembly. 

10  ^^   those  states  where  they  have  lowered  the 

11  voting  age,  let  me  tell  all  of  you  lest  you  have  any 

12  fear  of  eighteen  year  olds  running  the  stat^  in  those 
states  where  the  voting  age  was  lowered,  the  drinking  age 

-XA  is  still  twenty-one.   In  terms  of  children,  there  were 

,_    children  that  came  to  the  Committee  room.   May  I  remind 
--    Delegate  Rybczynski  that  these  were  not  nineteen  year 
,„    olds.   They  were  a  group  of  children  between  the  ages  of 
eleven  and  seventeen. 

In  conclusion,  I  think  the  Committee  has  had 
evidence  to  support  its  position  to  lower  the  age  to 
nineteen.   I  think  the  element  of  responsibility  and 
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independence  and  the  ability  to  cast  an  informed  vote  has 
been  demonstrated  to  ujj  and  I  would  very  much  urge  that 
you  reject  the  minority  amendment.   Thank  you. 

THE  CHAIRMAN:   That  ends  the  period  of  controlec 
debate . 

Delegate  Hutchinson,  do  you  desire  to  offer  your 
amendment  next? 

DELEGATE  HUTCHINSON:   I  do. 

THE  CHAIRMAN:   Pages  will  please  distribute 
Amendment  X. 

For  what  purpose  does  Delegate  Storm  rise? 

DELEGATE  STORM:   To  fill  in  the  time,  Mr. 
Chairman. 

THE  CHAIRMAN:   Delegate  Storm,  the  Chair  would 
like  to  inquire  whether  that  is  a  matter  of  personal 
privilege . 

DELEGATE  STOFM:   Yes.   I  think  you  would  want 
to  welcome  former  Senator,  now  Judge,  George  Raiseh  from 
Kent  County,  also  former  Senator  and  former  Chairman  of 
the  Public  Service  Commission  and  member  of  the  Consti- 
tutional Convention  Commission  Honorable  Stanford  Hoff  and 
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former  Senator,  now  Judge,  Edward  Weant  who  was  there 
but  has  left  the  floor  and  will  not  be  here  to  observe  the 
vote,  and  I  think  you  ran  vote  in  Carroll  County  without 
any  fear  of  his  being  angry  about  your  vote. 

(Applause) 

THE  CHAIRMAN:   Delighted  to  have  them. 

Amendment  X  is  now  being  distributed  and  will 


8    be  marked  Amendment  1-A  to  Amendment  1.   The  Clerk  will 


read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  1-A  to  Amendment 


11  '   1  to  Committee  recommendation  S&E-2  by  Delegates  Hutchinson 


and  Schloeder.   On  Page  1  of  the  amendment  in  Line  4, 
strike  out  the  word  "tventy-one"  and  insert  in  lieu 
thereof  the  word  "eighteen". 

THE  CHAIRMAN:   Amendment  submitted  by  Delegate 
Hutchinson  and  seconded  by  Delegate  Schloeder.   Chair 
•%rj    i;  recognizes  Delegate  Hutchinson. 

DELEGATE  RYECZYNSKI :   Mr.  Chairman. 

THE  CHAIRMAN:   Delegate  Rybczynski . 

DELEGATE  RYECZYNSKI:   I  am  sorry. 

THE  CHAIRMAN:   Delegate  Hutchinson. 
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DELEGATE  HUTCHINSON:   Before  I  speak  in  favor 
of  eighteen  over  ninetsen  and  eighteen  over  twenty-one, 
I  would  like  to  make  one  small  point,  that  I  am  the  only 
Delegate  on  this  floor  who  is  still  of  the  magic  age.   I 
eun  the  only  Delegate  on  this  floor  who  is  still  twenty-one 
years  old.   Indeed  it  :-s  a  magic  age.   The  reason  that  it 
is  a  magic  age  is  because  last  December  31  I  was  given  the 
right  to  vote.   I  am  pi^oud  to  say  that  the  first  vote  I 
ever  cast  was  for  myself. 

(Applause) 

DELEGATE  HUTCHINSON:   Mr.  Mudd  asked  me  if  I 
was  married,  if  I  had  any  children.   I  said  no.   He 
said  sit  down. 

(Laughter) 

DELEGATE  HUTCHINSON:   I  submit  I  am  not  going  to 
sit  down.   I  believe  strongly  in  this  issue,  and  I  am 
going  to  speak  in  favor  of  lowering  the  age  to  eighteen. 

When  I  first  came  to  this  Convention,  when  I 
first  came  to  Annapolis,  I  thought  that  we  were  here  to 
rewrite  a  constitution,  not  reform  a  government.   We 
have  reformed  a  government.   I  say  now  is  the  chance 
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to  get  out  some  of  this  dead  wood  in  the  constitution,  the 
dead  wood  that  we  came  here  to  get  out.   I  say  that 
eighteen  years  old  is  one  that  will  get  out  the  dead 
wood. 

I  am  very  proud  that  this  Committee  on 
suffrage  and  elections  voted  to  lower  the  voting  age,  but 
I  do  not  think  that  lowering  it  to  nineteen  suits  our 
purpose  and  suits  what  we  are  meant  to  do  here. 

The  principle  involved  here  is  one  of 
responsibility.   The  age  when  someone  becomes  responsible 
to  his  government  and  someone  becomes  responsible  to 
himself  is  involved  here,  and  I  submit  that  that  age  is 
eighteen,  not  nineteen. 

It  is  the  ace  of  eighteen,  not  nineteen  when  a 
man  is  required  to  register  for  the  draft.   It  is  the 
age  eighteen,  not  nineteen,  when  a  person  is  considered 
old  enough  to  work  without  the  consent  of  his  parents. 

THE  CHAIRMAN:   Delegate  Hutchinson,  I  regret 
to  inform  you  that  through  misadventure  your  words  are 
not  being  recorded.   We  will  stop  a  moment. 

Delegate  Gallagher. 
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DELEGATE  GALLAGHER:   Ladies  and  gentlemen, 
while  off  the  record,  may  I  state  it  appears  at  least 
technically  speaking  that  being  twenty-one  is  not  being 
the  magic  age . 

THE  CHAIRMAIJ:  Delegate  Hutchinson,  if  you 
will  repeat  about  the  last  two  sentences,  I  think  you 
will  be  fully  recorded, 

DELEGATE  HUTCHINSON:   Thank  you,  Mr.  Chairman. 

As  I  said,  at  the  age  of  eighteen,  not  nineteen, 
men  are  required  to  register  for  the  draft.   It  is 
eighteen,  not  nineteen,  when  a  person  is  allowed  to  work 
without  consent  of  his  parents.   He  is  working,  paying 
income  taxes,  and,  therefore,  as  Mr.  Schloeder  told  you, 
more  than  one-fifth  of  the  total  population  of  eighteen 
year  olds  are  paying  taxes.   It  is  the  age  of  eighteen,  not 
nineteen,  when  the  government  heaps  upon  individuals  many 
added  forms  of  legal  responsibility. 

I  do  not  believe  that  the  old  cliche  "old 
enough  to  fight,  old  enough  to  vote"  is  necessarily 
a  valid  argument.   However,  I  do  believe  that  if  we  can 
tell  a  person  of  the  age  of  eighteen  that  he  must  join 
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the  Service,  that  he  must  serve  his  country  and  his 
government  overseas  or  anywhere,  and  that  if  called  upon 
he  must  give  his  life  for  his  country  and  for  his  govern- 
ment, then  I  submit  to  you  that  he  should  have  the  right 
to  say  what  governmental  officials  should  send  him 
overseas. 

THE  CHAIRMAN:   You  have  one-half  minute. 
Delegate  Hutchinson. 

DELEGATE  HUTCHINSON:   You  may  ask  why  not  lower 
the  voting  age  to  something  lower  than  eighteen.   I 
said  any  age  is  arbitrary,  but  t-he  age  of  eighteen  is  the 
age  where  you  can  combine  education  and  maturity  and  one's 
responsibility  to  himself  and  to  his  government  and  in 
that  age  eighteen  a  person  should  be  able  to  vote. 

Ever  since  I  have  been  down  here  I  have  heard 
many  times  that  we  have  the  State  government,  we  in 
State  government,  are  allowing  federal  government  to 
encroach  upon  State  duties. 

THE  CHAIRMAN:   Your  time  has  expired.  Delegate 


Hutchinson. 


DELEGATE  HUTCHINSON:   I  submit  one  of  the  duties 
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of  the  State  is  to  tcOce  care  of  the  voting  age.   This  we 
have  not  done.   We  have  allowed  thirty-seven  members  of 
the  House  of  Congress,  thirty-seven  members  of  the  U.  S. 
Senate,  to  try  to  lower  the  voting  age  to  eighteen. 

I  submit  to  you  that  we  should  do  it  and  we 
should  do  it  now. 

(Applause) 

THE  CHAIRMAN:   Any  Delegate  desire  to  speak 
in  opposition? 

Delegate  Koss. 

DELEGATE  KOSS:   Mr.  Chairman,  fellow  Delegates, 
I  will  just  ask  your  indulgence  for  a  short  statement  on 
behalf  of  the  Committee. 

The  Committee  did  consider  setting  the  voting 
age  at  eighteen  and  rejected  it.   The  Committee  felt  there 
was  distinction  that  could  be  made  and  indeed  the  Committee 
made  it  between  eighteen  year  olds  and  nineteen  year  olds. 

Most  nineteen  year  olds  are  out  of  high  school. 
They  have  either  joined  the  labor  forces  or  they  have  gone 
on  to  continue  their  college.  In  both  of  these  roles  they 
are  assuming  the  responsibilities  that  we  are  apt  to 
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associate  with  adulthood.  .  For  that  reason  the  Committee 
agreed  upon  nineteen,  and  I  would  very  much  urge  your 
rejection  of  the  amendment  now  before  you. 

Thank  you. 

THE  CHAIRMAN:   Any  Delegate  desire  to  speak 
in  favor? 

Delegate  Dorsey, 

DELEGATE  DORSEY:   Mr.  President,  I  am  unable 
to  understand  the  attitude  of  this  Convention.   The 
Hamiltonian  theory  which  was  stated  last  week  — 

(Applause) 

DELEGATE  DORSEY:   The  electorate  of  this  State 
with  a  voice  in  the  election  of  Attorney  General,  comptrollers 
the  judges,  and  numerous  local  officers,  yet  they  now 
want  to  reduce  the  voting  age. 

My  good  friend,  Ralph  Hostetter,  has  just 
handed  me  a  copy  of  American    Heritage.   I  am  not  going 
to  read  all  of  it  except  that  Alexander  Hamilton  and  Noah 
Webster  collaborated  in  how  to  check  the  Jeffersonian 
System  in  this  country,  and  Noah  Webster,  later  of 
dictionary  fame,  and  high  federalists  of  the  old  school, 
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1  Webster's  solution  for  rampant  Jef fersonianism  was 

I 

2  I  to  raise  the  voting  age  to  forty-five. 

3  I  (Laughter) 

4  I  DELEGATE  DORSEY:   Mr.  President,  my  good  friend 

5  I  from  Baltimore  County  told  you  right.   He  didn't  come  here 

6  to  reform  the  State,  but  he  did  come  here  to  help  the 

7  j  youth.   I  am  going  to  vote  for  his  amendment  to  reduce 

8  I  the  age  to  eighteen.   If  that  fails,  then  I  am  going  to 

9  '  vote  for  Ainendment  No.  1  to  restore  it  at  twenty-one. 

I 
I 

10  (Laughter) 

11  i  THE  CHAIRMAN:   Any  Delegate  desire  to  speak 

12  j  in  opposition? 

13  I  Delegate  Vece::a. 

ii 

14  ;l  DELEGATE  VECERA:   Mr.  Chairman,  Members  of  the 

15  j  Committee,  I  would  like  to  know.  Judge  Dorsey,  how  old  is 

16  jl  Ginger? 

lY  |l  DELEGATE  DORSEY:   I  just  had  a  note  signed 

IQ  '  Frank  saying  Ginger  wanted  her  voting  rights. 

ig  .|  (Laughter) 

2Q  THE  CHAIRMAN:   Any  Delegate  desire  to  speak  in 

21  opposition? 


I  "ur'.  Il'ifrlr-^ 
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Delegate  Ulrich. 

DELEGATE  ULRICH:   Mr.  Chairman,  I  rise  to 
oppose  the  amendment  calling  for  the  age  of  eighteen. 
I  support  the  majority  report  of  nineteen.   I  attended 
a  hearing  one  night,  public  hearing,  on  suffrage  and 
elections.   There  were  several  hundred  young  people  there. 

I  eun  sure  when  it  comes  time  for  the  document 
to  be  ratified,  the  people  that  were  at  this  hearing  that 
night  will  know  well  what  it  did  in  this  document.   There 
was  only  one  person  who  opposed  lowering  the  voting 
age. 

We  have  been  very  pleased  in  this  Convention 
in  having  fine  young  people  to  be  with  us,  and  I  wondered 
if  they  would  voice  their  opinion  at  this  time,  the 
pages,  letting  us  know. 

Everybody  says  the  young  people  don't  want  the 
voting  age  lowered.   I  wondered  if  they  would  voice  their 
opinion  now  and  let  us  know  how  they  feel,  the  pages 
here  in  the  Convention? 

THE  CHAIRMAN:   The  Chair  suggests  they  are  not 
registered  as  lobbyists  and  would  not  be  able  to  do  that. 
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(Applause) 

THE  CHAIRMAN:   Any  other  Delegate  desire  to 
speak  in  favor? 

Delegate  Boyles. 

DELEGATE  BOYLES:   Mr.  President,  I  have  a 
question  I  would  like  to  have  answered  before  I  vote.   I 
don't  know  whether  the  question  is  in  favor  or  against. 

THE  CHAIRMAN:   To  whom  is  your  question  addressee 

DELEGATE  BOYLES:   I  don't  know  that.   It  is  an 
open  question.   Anybody  could  answer  that. 

THE  CHAIRMAN:   State  your  question. 

DELEGATE  BOYLES:   Thank  you. 

I  would  like  to  know  what  percentage  of  high 
school  students  do  go  to  college. 

THE  CHAIRMAN:   Delegate  Cardin. 

DELEGATE  CARDIN:   Thirty-five  per  cent  of  those 
who  graduate  high  school  enter  college.   However,  not 
thirty-five  per  cent  of  those  who  enter  college  ever 
complete  that  education. 

THE  CHAIRMAN:   Any  other  Delegate  desire  to 
speak  in  favor? 


Court  Hrporter^ 
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Delegate  Pullen. 

DELEGATE  PULLEN:   Mr.  Chairman,  I  have  had  fifty 
years  of  experience  with  eighteen  year  olds  and  from  the 
beginning  I  was  about  eighteen  or  nineteen  myself.   I 
think  I  taught  three  generations  and  I  say  each  generation 

is  better  than  the  other. 

i 

Maryland  is  one  of  the  most  civilized  spots 
in  the  world,  and  in  so  splendid  a  place  so  many  of  us 

have  come  here  —  I  would  like  all  of  those  outlanders      1 

i 

born  outside  the  State  cf  Maryland  to  please  hold  up  their  i 

I 
I 

hand.   Don't  let's  be  ashamed  of  it. 


I  don't  think  all  of  them  are  responding,  Mr. 


Chairman. 


We  came  here  — 

THE  CHAIRMAN:   Delegate  Pullen,  the  Chair 
suggests  possibly  they  are  not  of  voting  age. 

DELEGATE  PULLEN:   If  you  will  give  me  a  minute, 
please,  Mr.  Chairman,  in  all  seriousness,  let's  look  at 
this  matter  of  voting  suffrage. 

In  Maryland  in  1800  Catholics  could  not  vote. 
Now,  they  vote,  and  I  suspect  there  are  a  few  on  this  floor. 


(  .•i.rf  llrpiirl--' 
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Women  could  not  vote  in  1800,  could  not  vote 
until  1918.   Negroes  could  not  vote  in  many  of  the  states. 
It  doesn't  make  much  difference  what  reason  you  give  for 
excluding  people,  they  are  excluded.   I  note  tonight  the 
people  who  are  speaking  on  voting  at  a  youthful  age  are 
young  people . 

Mr.  Chairman,  I  have  the  greatest  confidence 
in  them.   In  my  experience  I  do  not  fear  them.   I  would 
give  them  adulthood  at  eighteen.   These  people  are  far 
more,  much  more,  mature  than  they  were  in  the  other  days. 
I  believe  they  are  interested  more  than  most  any  other 
group  of  citizens.   I  think  they  can  be  trusted,  sir,  to 
take  care  of  their  duties  and  responsibilities. 

One  of  the  mistakes  we  are  making  is  that  we  are 
treating  them  like  children  when  they  are  really  adults. 
We  criticize  them.   We  arrest  them  sometimes,  not  because 
of  their  acting  unseemly,  but  merely  because  they  are 
acting  unseemly  before  the  age  we  say  they  should  act       ! 
unseemly.  | 

THE  CHAIRMAN:   You  have  one-half  minute,  Delegatej 
Pullen. 
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DELEGATE  PULLEN :   I  thought  I  was  going  to  get 
a  minute,  but  that  is  all  right. 

Yesterday,  Mr.  Chairman,  was  the  anniversary, 
191st  anniversary  of  the  founding  of  Phi  Beta  Kappa  at 
5  I  College  of  William  and  Mary.   According  to  my  recollection, 
everyone  of  those  founders  was  young  people,  young  men 
under  the  age  of  twenty-one.   Wisdom  is  genius  and  youth. 
Let's  give  it  a  chance. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 

10  Ij  Delegate  Weidemeyer. 

I 

i| 

11  i  DELEGATE  WEIDEMEYER:   Mr.  President,  thirty-one 

12  I   years  ago  when  I  was  just  a  young  lawyer  at  the  bar,  I 

13  met  a  cousin  one  day  downtown,  and  he  said,  what  are  you 

14  1  doing.   I  said,  well,  I  am  practicing  law.   He  said,  on 

15  whom. 

16  ;!  (Laughter) 

17  '  DELEGATE  WEIDEMEYER:   I  heard  one  of  the 

18  Delegates  say  we  should  let  them  vote  at  eighteen  or 

19  nineteen  so  they  would  have  a  couple  years  of  experience. 

20  1  assume  that  he  meant,  let  them  practice  on  us .   I  heard 

21  some  of  the  politicians  with  ambitions  speak, and  I  know 
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they  are  gathering  votes  for  the  next  campaign,  and  I  am 
reminded,  "Gather  your  rosebuds  while  ye  may,  o'  time 
is  still  flying.   That  same  flower  that  blooms  today, 
tomorrow  may  be  dying".   Then  I  heard  some  of  the  speakers 
expounding  on  this.   They  have  given  me  words  of  wisdom, 
and  I  am  reminded  of  other  verse:   "They  wonder  and  still 
the  wonder  grew  that  one  small  head  could  carry  all  he 
knew" . 

But,  Mr.  President,  it  is  a  rather  anomalous 
situation  when  we  here  today  take  those  young  ones  who 
cannot  carry  their  own  affairs  and  yet  we  want  to  let  them 
run  ours. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 

Delegate  Hostetter? 

DELEGATE  HOSTETTER:   Mr.  President,  someone  said 
please  vote.   We  are  ready  to  do  that,  sir,  but  I  raise 
a  question  of  particular  inquiry,  sir,  with  respect  to  the 
pages.   Two  glasses  of  water  or  cups  of  water  have  been 
ig    I  brought  to  me  tonight,  sir,  and  both  of  them  have  had  the 

20  number  nineteen  marked  on  them. 

21  (Laughter) 


I 
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DELEGATE  HOSTETTER:   Are  they  paid  or  unpaid. 


sir? 


(Laughter) 

THE  CHAIRMAN:   Ready  for  the  question? 

Ring  the  quorum  bell. 

The  question  arises  on  the  adoption  of  Amendment 
1-A  to  Amendment  1  to  Committee  recommendation  S&E-2.   A 
vote  Aye  is  a  vote  in  favor  of  the  Amendment  to  the 
Amendment,  a  vote  in  favor  of  substituting  the  age 
eighteen  for  the  age  twenty-one  in  the  Amendment.   A 
vote  No  is  a  vote  against  the  Amendment  to  the  Amendment  and 
will  leave  the  age  twenty-one  in  the  Amendment.   Later, 
you  will  have  the  opportunity  to  vote  on  the  substitution 
of  the  Amendment  to  the  Committee  recommendation.   We 
are  now  voting  on  the  amendment  to  the  voting  age  eighteen. 
A  vote  Aye  is  a  vote  in  favor  of  the  Amendment.   A  vote 
No  is  a  vote  against. 

Cast  your  vote. 

Has  every  Delegate  voted? 

Does  any  Delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 
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There  being  fifty-two  votes  in  the  affirmative 
and  seventy-two  votes  in  the  negative,  the  motion  is 
lost  and  the  Amendment  to  the  Amendment  is  rejected. 

The  Chair  recognizes  Delegate  Cardin.   Do 
you  desire  to  submit  your  Amendment? 

DELEGATE  CARDIN:   Mr.  Chairman,  my  inexperience 
and  ineptitute  in  this  type  body  places  me  in  a  quandary. 
I  would  like  to  introduce  my  Amendment ,  but  I  would  not 
like  to  introduce  it  now.   I  should  like  to  explain,  if 
I  may.   Perhaps  you  can  assist  me. 

THE  CHAIRMAN:   State  your  inquiry. 

DELEGATE  CARDIN:   There  are  members  here  who 
have  stated  that  if  twenty-one  were  to  fail,  they  would 
prefer  to  vote  for  twenty.   If  we  vote  on  this  Amendment 
of  twenty  now  as  I  understand  your  arrangements  in  the 
voting  order,  we  will  preclude  the  opportunity  of  voting 
afterwards.   Is  that  correct? 

THE  CHAIRMAN:   You  would,  but  you  would  lose 
that  opportunity  anyhow  if  you  did  not  offer  the  Amendment 
now,  and  if  Amendment  No.  1  were  adopted.   If  Amendment 
No.  1  fails,  you  would  then  have  the  opportunity  to  submit 
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your  amendment  as  another  amendment  to  the  Committee 
recommendation.   In  other  words,  you  have  these  choices 
open.   If  you  offer  your  amendment  now  as  an  amendment  to 
Amendment  No.  1,  it  gives  the  Committee  of  the  Whole  the 
opportunity  to  decide  whether  Amendment  No.  1  shall  have 
in  it  the  age  twenty-one  or  twenty.   If  your  motion 
fails,  the  Amendment  1  would  then  be  submitted,  and  the 
Committee  of  the  Whole  would  decide  on  the  twenty-one 
versus  age  nineteen.   If  your  amendment  succeeded,  then 
Amendment  No.  1  would  be  submitted,  and  the  Convention 
would  decide  on  age  twenty  versus  age  eighteen.   If  you 
do  not  submit  your  amendment  now,  and  Amendment  No.  1  is 
submitted  to  the  Committee  of  the  Whole  and  fails,  the 
Committee  recommendation  is  still  open  to  amendment 
and  you  could  then  submit  your  amendment  to  vote  on  the 
age  twenty  versus  nineteen.   If,  however,  you  do  not  submit 
your  amendment  now  and  Amendment  No.  1  passes,  the 
Committee  of  the  Whole  has  decided  that  the  age  is 

twenty-one,  and  there  would,  therefore,  not  be  any  oppor- 

I 
20  i   tunity  to  consider  it  further. 

21^  j  If  you  want  to  submit  to  the  Committee  of  the 
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Whole  age  twenty  versus  age  twenty-one,  your  opportunity 
is  now. 

DELEGATE  CARDIN:   I  withdraw  the  Amendment. 

THE  CHAIRMAN:   You  haven't  offered.it  so  it  is 
not  withdrawn.   It  is  available  to  you  later.   The 
Chair  understands  there  are  no  other  amendments  in  this 
category.   The  question  now  arises  on  T^endment  No.  1. 
Amendment  No.  1  has  not  been  amended.   It,  therefore, 
proposes  to  substitute  for  the  age  nineteen  in  Section  1 
of  Committee  recommendation  S&E-2  the  age  twenty-one. 

A  vote  Aye  is  a  vote  in  favor  of  the  Amendment. 
That  is,  in  favor  of  age  twenty-one.   A  vote  No  is  a  vote 
against  the  Amendment  and  leaves  the  Committee  recommendation 
at  age  nineteen.   Are  there  any  questions? 

Delegate  Malkus. 

DELEGATE  MALKUS:   Mr.  President,  I  would, 
of  course,  like  to  go  further  than  you  want  to  go  as  far 
as  these  nineteen  year  olds  are  concerned.   I  want  to 
give  them  full  privileges  and  full  responsibilities.   I 
have  the  Amendment  here.   I  think  you  indicated  my 
Amendment  would  be  out  of  order.   All  I  eun  trying  to  say 
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is  this.   This  minority  -- 

THE  CHAIRMAN:   If  you  forward  copy  of  your 
amendment  to  the  Chair,  and  offer  it,  the  Chair  will 
rule  whether  it  is  in  order  or  out  of  order. 

DELEGATE  MALKUS :   Mr.  President,  I  know  what 
your  ruling  will  be,  but  I  will  go  through  the  motions 
just  the  same, 

THE  CHAIRMAN:   Delegate  Malkus ,  in  any  event, 
this  amendment  would  not  be  germane  to  Amendment  1  which 
is  now  before  the  Committee  of  the  Whole.   If  you 
offer  it,  the  Chair  rules  it  out  of  order  for  that 
reason.   If,  after  we  have  acted  on  Amendment  No.  1,  you 
desire  to  submit  the  amendment,  I  will  rule  it  out  of 
order  on  the  ground  that  it  is  not  germane  to  the  subject 
matter  of  the  Section.   You  could  then  appeal  the  ruling. 

What  is  your  wish.  Delegate  Malkus? 

DELEGATE  MALKUS:   Mr.  President,  I  am  not  the 
smartest  man  in  the  world,  but  I  know  when  I  am  beat. 

THE  CHAIRMAN:   I  take  it  you  are  not  offering 
the  amendment. 

(Laughter) 


(.our/  Hrpnrlrn 
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THE  CHAIRMAN:   Question  arises  on  Amendment 
No.  1.   A  vote  Aye  is  a  vote  in  favor  of  the  amendment  in 
favor  of  age  twenty-one.   A  vote  No  is  a  vote  against 
the  amendment  in  favor  of  age  nineteen. 

Cast  your  vote. 

Has  every  Delegate  voted? 

Does  any  Delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  forty-nine  votes  in  the  affirmative 
and  seventy-nine  in  the  negative,  the  motion  fails. 
The  cimendment  is  rejected. 

The  Chair  recognizes  Delegate  Cardin. 

DELEGATE  CARDIN:   Do  I  understand  now,  Mr. 
14  [  Chairman,  that  the  Committee  recommendation.  Section  1, 
reading,  every  citizen  who  attains  the  age  of  nineteen, 
16  i  is  before  us? 

;l 

I 

THE  CHAIRMAN:   It  is. 

DELEGATE  CARDIN:   Is  it  now  open  to  amendment? 
THE  CHAIRMAN:   It  is. 

DELEGATE  CARDIN:   I  should  like  to  offer 
21  ■  Amendment  R. 
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THE  CHAIRMAN:   The  pages  will  please  distribute 
Amendment  R.   This  will  be  Amendment  No.  2. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  2  to  Committee 
Recommendation  No.  S&E-2  by  Delegate  Cardin.   On  Page  1, 
Section  1,  Eligible  Voters  in  Federal ,  State  and  County 
Elections^  in  Line  9  strike  out  the  word  "nineteen"  and 
insert  in  lieu  thereof  the  word  "twenty". 

THE  CHAIRMAN:   The  amendment  is  offered  by 
Delegate  Cardin. 

Is  there  a  second? 

(Whereupon,  the  motion  was  seconded.) 

THE  CHAIRMAN:   Amendment  is  seconded. 

The  Chair  recognizes  Delegate  Cardin  to  speak 
to  the  Amendment . 

DELEGATE  CARDIN:   Thank  you,  Mr.  Chairman. 

The  arguments  for  lowering  the  voting  age 
need  not  be  reconstructed.   You  know  what  they  are.   All 
of  you  know  the  validity  of  them  or  the  invalidity  of 
them. 

I  offer  this  amendment  because  in  all  sincerity 
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I  believe  that  the  legislature  will  in  a  very  short 
time  consider  lowering  the  age  of  majority  to  the  voting 
age.   I  state  that  because  there  are  members  of  the 
present  Senate  and  House  who  sit  as  Delegates  among  us 
who  have  concurred  that  they  will,  if  a  lower  voting 
age  appears  in  the  constitution,  bring  this  matter  to  the 
legislature  at  the  next  session. 

I  can  refer  to  the  testimony  of  Senator 
Staten  and  Delegate  Abram.son  before  our  Committee  when 
they  were  questioned  on  lowering  the  voting  age,  whether 
they  would  vote  to  lower  the  age  of  majority.   They 
said  they  would  because  they  felt  that  full  adult  legal 
responsibility  should  be  placed  along  with  the  mantle  of 
suffrage . 

I  would  just  like  to  give  you  two  brief 
quotations  from  two  newspapers  in  the  Baltimore  area. 
The  News  American  which  stated,  "The  affirmation  of 
confidence  of  responsibility  of  today's  youth  is  one  that 


,g  [1  will  be  incurred  if  we  lower  the  voting  age,  not  just 
2Q    responsibility  in  suffrage,  but  total  responsibility". 


21 


The  Sun  Papers  of  October  1  said,  "If  the  Convention 
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lowers  the  voting  age,  it  should  be  a  matter  of  public 
policy,  of  youthful  responsibility,  not  an  exercise  in 
mathematics". 

I  offer  this  amendment  fully  appreciating  the 
fact  that  you  do  want  to  lower  the  voting  age ,  but 
suggesting  that  you  lower  it  to  an  age  to  which  the 
age  of  majority  can  be  lowered  without  impeding  or 
placing  any  unnecessary  hardship  on  the  youngsters  who 
at  nineteen  may  not  be  ready  to  assume  all  the  responsi- 
bilities you  are  heaping  on  them, 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   Mr.  Chairman  and  fellow 
Delegates,  first  of  all,  let  me  tell  you  that  one  of  the 
factors  that  I  think  had  a  part  certainly  in  the  majority's 
decision  as  far  as  the  voting  age  is  concerned  was  the 
fact  that  the  age  now,  the  age  group  between  twenty-one 
and  twenty-four,  has  such  a  poor  voting  record.   One  of 
the  reasons  I  suppose  this  happens  is  that  at  that  point 
people  are  somewhat  mobile  and  in  addition  the  problems 
of  career  and  family-starting  responsibility  take  priority. 

If  we  want  to  establish  a  habit  of  voting  soon 
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after  our  civic  education,  you  have  heard  a  great  deal 
about  it  seemed  to  the  majority  of  the  Committee  that 
you  should  set  it  at  the  lowest  age  you  could  where  you 
felt  the  vote  could  be  responsibly  cast.   For  this 
reason,  we  did  consider  twenty  and  the  majority  of  the 
Committee  decided  on  nineteen. 

I  would  also  like  to  say  again  although  it  has 
been  said  here  that  the  majority  of  the  Committee  rejected 
the  idea  that  it  followed  as  the  night  the  day  the  fact 
that  you  lower  the  voting  age ,  you  have  to  lower  the  age 
of  majority.   It  is  true  that  in  the  State  of  Kentucky 
when  they  did  lower  the  voting  age  they  also  lowered 
the  age  of  majority.   However,  this  was  not  true  in  all 
the  states  that  lowered  the  voting  age.   They  still 
kept,  most  of  them,  the  age  for  the  purchase  of  alcoholic 
beverages  at  twenty-one . 

Let  me  also  say  in  Maryland  at  the  moment  there 
are  ages  for  certain  legal  documents  or  for  the  discussion 
of  adult  status  that  have  no  relationship  to  what  our 
present  voting  age  is.   As  you  are  well  aware,  the  age 
for  marriage  without  parental  consent  is  below  twenty-one. 
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The  Committee  rejected  the  idea  that  one  had 
to  necessarily  be  tied  to  the  other.   The  Committee  also 
felt  that  the  age  of  nineteen  was  a  meaningful  level  at 
which  it  should  be  established. 

THE  CHAIRMAN:   Delegate  Cardin. 

DELEGATE  CARDIN:   I  would  like  to,  if  I  may, 
correct  one  statement. 

Males  cannot  marry  in  the  State  of  Maryland 
under  the  age  of  twenty-one  without  parental  consent.   I 
believe  that  only  females  can. 

Also,  I  would  like  to  add  of  the  four  states 
that  have  lowered  the  voting  age,  three  have  lowered  the 
age  of  majority.   This  is  not  an  accident. 

THE  CHAIRMAN:   Any  other  Delegate  desire  to 
speak  in  opposition? 

Delegate  Key. 

DELEGATE  KEY:   I  am  on  the  floor  because  I 
am  a  little  confused.   I  would  like  to  have  these  Delegates 
to  think  of  a  few  questions  that  are  running  around  in 

my  little  mind. 

We  speak  of  experience  and  responsibility  at 
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age  twenty-one  as  though  it  is  magical.   We  speak  of 
college  students,  but  we  admit  they  are  dependent  persons 
who  are  still  seeking  for  wisdom  and  the  necessary 
qualifications  for  their  chosen  profession. 

When  we  talk  about  lowering  the  voting  age,  I 
would  like  to  know  how  many  young  people  did  the  Committee 
hear  from  who  are  independently  caring  for  themselves  by 
working.   How  many  did  you  hear  from  who  are  married  at 
age  eighteen  and  nineteen  who  do  have  to  care  for  their 
families?  Who  do  have  to,  for  example,  go  to  hospitals 
where  they  have  to  wait  with  their  lives  in  jeopardy 
while  their  parents  who  they  no  longer  live  with  have  to 
come  and  sign  for  them  to  be  treated? 

I  have  been  studying  education  for  the  past 
three  months.   Our  present  constitution  says  the  General 
Assembly  shall  by  law  establish  throughout  the  state  a 
thorough  and  efficient  system  of  free  public  schools. 
If  this  thorough  and  efficient  system  of  free  public 
education  is  to  prepare  our  youth  to  care  for  themselves, 
to  act  as  responsible  citizens,  to  take  on  the  full 
responsibility  of  adulthood,  if  this  is  the  purpose  of 
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our  free  and  efficient  system  of  education  which  we  now 
have  in  this  State,  then  I  say  to  you  it  ends  at  age 
eighteen,  grade  twelve. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 

The  Clerk  will  ring  the  quorum  bell. 

The  question  arises  on  the  adoption  of  Amendment 
2  to  substitute  the  age  twenty  for  the  age  nineteen. 

A  vote  Aye  is  a  vote  in  favor  of  the  amendment, 
in  favor  of  age  twenty. 

A  vote  No  is  a  vote  against  the  amendment  in 
favor  of  age  nineteen. 

For  what  purpose  does  Delegate  Mitchell  rise? 

DELEGATE  MITCHELL:   Mr.  President,  I  rise  to 
support  the  majority  report  and  to  oppose  the  amendment, 
and  I  would  like  to  state  my  reasons. 

THE  CHAIRMAN:   Speak. 

DELEGATE  MITCHELL:   Mr.  President  and  fellow 
Delegates,  it  seems  to  me  as  we  listened  to  the  arguments 
against  lowering  the  voting  age  to  nineteen  that  we  are 
hearing  the  same  arguments  in  the  history  of  the  struggle 
for  universal  suffrage  that  were  used  and  presented  in 
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the  early  days  when  the  people  who  did  not  own  property 
sought  the  right  to  vote.   Indeed,  in  1831  after  James 
Monroe  had  been  president  of  the  U.  S.  for  eight  years, 
he  wrote  the  dangers  that  if  the  right  of  suffrage  is 
extended  to  the  local  population  without  any  qualification 
as  to  property,  the  mass  of  poor  which  will  be  by  far  the 
most  numerous  will  elect  persons  who  will  be  instruments 
in  the  hands  of  leaders  who  will  overthrow  the  government. 

I  think  history  has  vindicated  the  struggle  of 
people  without  property,  the  poor  people  in  America,  to 
get  universal  suffrage.   The  same  arguments  we  have  heard 
here  were  given  when  women  fought  that  long  struggle  for 
the  right  of  suffrage.   Indeed,  in  1920  when  the  19th 
Amendment  was  enacted  only  fifteen  states  had  enfranchised 
women . 

I  believe  that  the  core  of  the  problem  here  is 
universal  suffrage.   I  believe  that  in  a  democracy  the 
universal  participation  of  the  various  classes  of  our 
society  of  the  various  interest  groups  in  our  society  give 
vitality  to  the  decisions  that  are  made. 

I  submit  that  if  more  of  our  young  Americans  had 
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been  given  the  right  to  vote  that  we  would  have  had  for 
years  in  Maryland  larger  appropriations  for  our  public 
school  system,  larger  appropriations  for  recreational 
facilities  from  which  our  young  people  suffer. 

I  would  respectfully  urge  this  Convention  to 
enfranchise  the  class  of  young  Americans  who  have  been  too 
long  overlooked,  the  nineteen  year  olds.   I  say  vote 
against  the  amendment. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 

The  question  arises  on  the  adoption  of  Amendment 
No.  2.   A  vote  Aye  is  a  vote  in  favor  of  the  Amendment,  a 
vote  for  age  twenty.   A  vote  No  is  a  vote  against  the 
Amendment,  a  vote  for  age  nineteen. 

Cast  your  votes . 

Has  every  Delegate  voted? 

Does  any  Delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

(Applause) 

THE  CHAIRMAN:   There  being  fifty  votes  in  the 
affirmative  and  seventy-six  in  the  negative,  the  motion 
is  lost  and  the  amendment  is  rejected. 
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Delegate  Hutchinson,  do  you  desire  to  offer 
your  amendment? 

DELEGATE  HUTCHINSON:   No,  sir,  I  do  not. 

THE  CHAIRMAN:   Are  there  any  other  amendments 
to  Section  1? 

Delegate  Cardin. 

DELEGATE  CARDIN:   Mr.  Chairman,  there  is  an 
amendment  which  was  incorrectly  drafted  and  drawn.   There 
is  an  amendment  to  Section  1  which  would  be  an  addition  to 
the  last  line  of  Section  1, 

The  amendment  would  read,  "The  legal  majority 
by  the  General  Assembly  be  established  the  same  as  the 
voting  age". 

THE  CHAIRMAN:   The  Chair  would  rule  that 
amendment  out  of  order  as  not  being  germane  to  the  subject 
matter  of  the  section. 

Is  the  amendment  written? 

DELEGATE  CARDIN:   The  amendment  is  written. 

THE  CHAIRMAN:   Is  it  printed  or  do  you  mean  just 

one  copy? 

DELEGATE  CARDIN:   The  page  did  bring  me  a  copy 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Equitable  Building  '39^760 

Court  nrpnrlfr.i  BaUiinoro,  Marylaod  21202 


7814 


of  the  amendment. 

THE  CHAIRMAN:   Delegate  Dulany. 

DELEGATE  DULANY:   Mr.  Chairman,  I  believe 
Delegate  Cardin  refers  to  the  amendment  which  actually  reads 

THE  CHAIRMAN:   Let  me  see  a  copy.   We  will  have 
a  ruling. 

Delegate  Cardin,  this  is  not  to  the  last 
sentence.   Is  this  the  amendment  of  which  you  spoke? 

DELEGATE  CARDIN:   No,  this  is  not.   As  I 
stated,  this  was  not  the  way  the  original  amendment  was 
to  have  been  drawn.   However,  if  this  amendment  is  in 
order,  I  would  like  to  have  the  merits  of  it  studied. 

THE  CHAIRMAN:   The  Chair  believes  this  amendment 
would  have  been  proper  as  an  amendment  to  the  amendment, 
but  I  have  grave  doubts  that  it  is  in  order  at  this  time  in 
view  of  the  -- 

Well,  wait  just  a  second. 

The  amendment  is  in  proper  form  and  is  in  order. 

Do  you  wish  it  distributed? 

DELEGATE  CARDIN:   Yes,  please. 
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1  THE  CHAIRMAN:  .Please  distribute. 

2  For  what  purpose  does  Delegate  Schneider 

3  rise? 

4  DELEGATE  SCHNEIDER:   Personal  privilege. 

5  THE  CHAIRMAN:   State  your  privilege. 

6  DELEGATE  SCHNEIDER:   I  am  pleased  to  announce 

7  I  in  the  balcony  to  the  rear  of  the  rostrum  we  are  pleased 

8  I  to  have  today  Ralph  Hostetter,  Delegate  to  the 

ii 

9  Constitutional  Convention. 

10  (Applause) 

11  THE  CHAIRMAN:   This  will  be  Amendment  No.  3. 

12  The  Clerk  will  read  the  amendment. 

13  MR.  QUILLEN:   Amendment  No.  3  to  Committee 

14  Recommendation  No.  S&E-2  by  Delegates  Cardin  and  Dulany. 

15  On  Page  1,  Section  1,  Eligible  Voters  in  Federal ^  State 

Ig  I  and  County  Elections »  in  Line  9  strike  out  the  words 

I 

17  "nineteen  years"  and  insert  in  lieu  thereof  the  words: 

IQ  "legal  majority  as  determined  by  the  General  Assembly". 

! 
-^g   I  THE  CHAIRMAN:   The  amendment  having  been 

i 

20  i  offered  by  Delegate  Cardin,  seconded  by  Delegate  Dulany, 

i 

21  i  the  Chair  recognizes  Delegate  Cardin  to  speak  to  the 
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amendment . 

DELEGATE  CARD IN:   Mr.  Chairman,  I  bring  this 
amendment  to  the  attention  of  the  Committee  of  the 
Whole  because  I  think  we  should  establish  this  as  a 
record  whether  or  not  the  voting  age  is  a  full  determinant 
of  adult  responsibility. 

I  yield  to  Delegate  Dulany,  if  I  may. 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   Mr.  Chairman  and  members  of  the 
Committee  of  the  Whole,  again  let  me  state  the  Committee 
did  consider  the  whole  question  of  the  age  of  majority 
and  its  significance  or  its  relevance  to  the  age  for 
voting. 

There  are  at  the  moment,  as  I  said  before,  I 
don't  want  to  repeat  myself  unnecessarily,  many  different 
legal  ages.   You  have  already  approved  setting  the  voting 
age  at  nineteen.   The  adoption  of  this  amendment  would 
throw  back  the  question  of  the  voting  age  to  the  General 
Assembly.   That  aspect  of  the  voting  age  was  also  considered 
by  the  Committee  and  we  felt  the  voting  age  probably  was 
a  concern  of  the  Constitutional  Convention  and  that  that 
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decision  should  be  made  here. 

Actually,  what  the  adoption  of  this  amendment 
would  do  would  be  to  negate  the  decision  you  already 
made  as  to  the  voting  age  and  give  that  responsibility 
to  the  General  Assembly, 

I  sincerely  urge  that  you  reject  Amendment  No. 
4. 

THE  CHAIRMAN:   Delegate  Dulany. 

DELEGATE  DULANY:   Mr.  Chairman,  fellow  Delegates, 
the  only  purpose  of  this  amendment  is  to  make  certain  that 
all  the  voters  of  this  State  are  full  citizens  of  the 
State  exercising  full  privileges  of  citizenship. 

If  we  have  decided  we  want  to  have  voting  age 
reduced  to  twenty  or  nineteen  or  eighteen,  whatever  age 
it  is,  I  think  that  that  citizen  ought  to  have  all  the 
rights  and  responsibilities  of  citizenship. 

I  believe  the  right  to  vote  is  the  capacity 
of  being  a  good  citizen  and  knowing  what  your  responsibil- 
ities are.   I  don't  believe  we  should  have  people  who  are 
voting  who  do  not  have  the  responsibilities  that  everyone 
else  would  have. 
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1,    therefore,  urge  you  to  support  the  amendment,  i 

This  amendment  will  leave  it  up  to  the 
legislature  to  determine  what  the  voting  age  is.   By 
setting  the  legal  majority  as  we  have  it  stand  at  the 
present  time,  the  legal  majority  in  this  State  is  twenty- 
one,  voting  age,  if  the  provision  is  adopted  as  recommended, 
would  be  nineteen. 

So  we  would  have  people  between  ages  nineteen 
and  twenty-one  who  would  be  voting  who  would  not  have  full 
privileges  of  citizenship. 

I  urge  you  to  support  the  eimendment. 

THE  CHAIRMAN:   Delegate  Finch,  the  Chair  has 
just  been  handed  your  Am.endment  A-C.   I  think  it  could  be 
offered  as  an  amendment  to  the  pending  amendment.   If 
the  pending  amendment  is  adopted,  I  do  not  believe  your 
amendment  could  be  offered.   If  the  pending  amendment  is 
rejected,  your  amendment  could  be  thereafter  offered.       \ 

What  is  your  pleasure?  j 

DELEGATE  FINCH:   I  would  like  to  offer  it. 

THE  CHAIRMAN:   When? 

DELEGATE  FINCH:   Now  if  you  say  now  is  the 
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proper  time. 

THE  CHAIRMAN:   I  gave  you  a  choice.   I  say  if 
you  do  not  offer  it  now  and  Amendment  No.  3  is  rejected, 
you  could  offer  it.   If  Amendment  No.  3  is  adopted,  you 
could  not  offer  it. 

DELEGATE  FINCH:   I  will  defer  it. 

THE  CHAIRMAN:   Do  what? 

DELEGATE  FINCH:   Defer  it. 

THE  CHAIRMAN:   Very  well. 

Delegate  Carson. 

DELEGATE  CARSON:   Mr.  Chairman,  am  I  in  order  to 
ask  two  questions  to  Delegate  Dulany? 

THE  CHAIRMAN:   Delegate  Dulany,  you  had  the 
floor  last.   Do  you  yield  to  the  question? 

DELEGATE  DULANY;   Yes,  I  will. 

THE  CHAIRMAN:   Delegate  Carson. 

DELEGATE  CARSON:   Delegate  Dulany,  does  the 
amendment  permit  the  General  Assembly  to  set  the  voting 
age  at  twelve? 

THE  CHAIRMAN:   Delegate  Dulany 

DELEGATE  DULANY:   Yes,  it  would.   We  have 
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authority  here  to  set  it  at  twelve. 

THE  CHAIRMT^:   Delegate  Carson. 

DELEGATE  CARSON:   Would  your  amendment  also 
permit  the  General  Assembly  to  set  the  voting  age  at 
seventy-two? 

THE  CHAIRMAN:   Delegate  Dulany. 

DELEGATE  DULANY:   We  have  the  authority  here  to 
set  it  at  seventy-two. 

THE  CHAIRMAN:   Any  further  questions,  Delegate 
Carson? 

DELEGATE  CARSON:   Thank  you.   I  suggest  we 
have  not  adopted  either  age. 

THE  CHAIRMAN:   Delegate  Finch,  the  Chair 
wants  to  be  quite  certain  that  you  understood  what  I 
said.   If  Amendment  No.  3  is  adopted,  you  may  not  offer 
your  amendment.   If  Amendment  No.  3  is  rejected,  you  may. 

Do  you  understand?   You  do  not  wish  to  offer 
your  amendment  at  this  time? 

DELEGATE  FINCH:   Mr.  Chairman,  I  still  defer. 

THE  CHAIRMAN:   Very  well. 

Delegate  Kirkland. 
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1  DELEGATE  KIRKLAND:   Mr.  Chairman,  I  would  like 

2  to  oppose  this  amendment. 

3  First  of  all  ,  having  worked  with  these  youth 

4  for  some  twenty-seven  years,  it  disheartens  me  to  see 

5  something  like  that.   Every  graduating  class  anywhere  from 

6  three  hundred  and  fifty  to  six  hundred  fifty,  each  year 

7  for  many,  many  years,  this  makes  thousands  of  records 

8  I  have  seen  go  through  the  doors  of  these  high  schools. 

9  I  have  yet  to  see  a  real  bad  one.   Sure,  mischievous, 

10  things  of  this  nature,  but  who  wasn't?   I  would  like  to 

11  j  say  that  I  would  like  to  see  this  thing  retained  at 

12  j  nineteen  and  certainly  a  legal  majority  age  be  allowed  to 

13  be  flexible  where  flexibility  needs  to  be. 

2^4  1  I  believe  this  responsibility  should  be  left 

]^5  I  to  the  statutory  measures  of  the  General  Assembly. 

^Q    I  THE  CHAIRMAN:   Ready  for  the  question? 

i 
j^ijf  j  Delegate  Neilson. 

■^Q  DELEGATE  NEILSON:   Mr.  Chairman,  I  rise  to  speak 

in  favor  of  the  amendment  for  a  very  similar  reason. 

I  believe  that  the  legislature  will  measure 


19 
20 


21  i   up  to  its  responsibility  in  setting  a  voting  age  along  with 
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all  other  responsibilities  for  a  young  person.   I  am 
convinced  they  would  retain  the  age  of  twenty-one,  but 
even  if  they  did  not,  the  matter  could  always  be  subject 
to  referendum. 

Therefore,  I  would  support  this  motion. 

THE  CHAIRMAN:   Ready  for  the  question? 

The  question  arises  on  the  adoption  of  Amendment 
No.  3. 

The  clerk  will  ring  the  quorum  bell. 

A  vote  Aye  is  a  vote  in  favor  of  Amendment  No. 
3,  a  vote  in  favor  of  voting  age  being  the  age  of  legal 
majority  as  determined  by  the  General  Assembly. 

A  vote  No  is  a  vote  against  Amendment  No, 
3  which  is  a  vote  in  favor  of  the  Committee  Recommendation 
at  nineteen. 

Cast  your  votes. 

Has  every  Delegate  voted? 

Does  any  Delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  forty-two  votes  in  the  affirmative, 
and  eighty-four  votes  in  the  negative,  the  motion  is  lost. 
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amendment? 


The  amendment  is  rejected. 

Delegate  Finch,  do  you  desire  to  offer  your 

The  pages  willdistribute  Amendment  A-C.   This 


will  be  Amendment  No.  4. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  4  to  Committee 
Recommendation  No.  S6cE-2  by  Delegate  Finch.   On  Page  1, 
Section  1,  Eligible  Voters  in  Federal,  State  and  County 
Elections,  Line  2,  strike  out  the  words  "attained  the  age 
of  nineteen  years"  and  insert  in  lieu  thereof  the  following 
",  by  or  after  January  1,  1968,  attained  the  age  of  twenty 
years,  and  by  of  after  January  1,  1972,  attained  the  age  of 
nineteen  years,  and  by  or  after  January  1,  1976,  attained 
the  age  of  eighteen  years". 

(There  was  a  call  for  the  question.) 

THE  CHAIRMAN:   The  amendment  has  been 
offered  by  Delegate  Finch. 


Is  there  a  second? 


(V'hereupon,  the  motion  was  duly  seconded.) 
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THE  CHAIRMAN: 

Amendment  having  been  seconded,  the  Chair 
recognizes  Delegate  Finch, 

DELEGATE  FINCH:   Mr.  Chairman,  Members  of  the 
Committee,  I  will  be  very  brief  on  this. 

So  far  we  have  considered  eighteen  as  a  voting 
age,  twenty  as  a  voting  age,  twenty-one  as  a  voting  age, 
and  also  legal  majority  being  set  by  the  General  Assembly, 
This  is  the  opportunity  to  consider  whether  or  not  you 
would  like  to  gradually  reduce  the  voting  age  from 
twenty-one  to  eighteen,  starting  in  196  8,  with  the  voting 
age  in  1968  being  reduced  to  twenty,  1972,  the  voting 
age  would  be  reduced  to  nineteen,  and  in  1976  it  would 
be  reduced  to  eighteen. 

It  is  felt  if  we  do  it  this  way  that  this  would 
give  the  opportunity  to  train  these  younger  generations 
coming  up  in  their  responsibilities  as  voters.   I  offer 
you  this  amendment  and  hope  you  will  vote  for  it. 

Thank  you. 

THE  CHAIRMAN:   Delegate  Koss . 

DELEGATE  KOSS:   Mr.  Chairman,  fellow  Delegates, 
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this  is  quite  similar  to  one  of  Delegate  Finch's 
proposals  that  was  referred  to  the  Committee  on  suffrage 
and  elections.   We  considered  it  and  we  rejected  it. 

I  urge  you  to  follow  suit. 

THE  CHAIRMAN:   Any  further  comment? 

Ready  for  the  question. 

The  question  arises  on  the  adoption  of  Amendment 
No.  4. 

A  vote  Aye  is  a  vote  in  favor  of  the  amendment. 

A  vote  No  is  a  vote  against. 

Cast  your  votes. 

Has  every  Delegate  voted? 

Does  any  Delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  fifteen  votes  in  the  affirmative  and 
one  hundred  and  two  in  the  negative,  the  motion  is  lost. 

The  amendment  is  rejected. 

There  is  one  other  amendment  to  this  section. 
The  Chair  would  like  to  conclude  this  section. 

Delegate  James,  do  you  desire  to  offer  Amendment 

I 

21  i:  I? 
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Pages  will  distribute  Amendment  I. 

The  Clerk  will  read  the  amendment. 

This  will  be  Amendment  No.  5. 

MR.  QUILLEN:   Amendment  No.  5  to  Committee 
Recommendation  No.  S&E-2  by  Delegate  James.   On  Page  1, 
Section  1,  Eligible  Voters  in  Federal,  State  and  County 
Elections y  in  Line  12  strike  out  the  words  "for  three 
months"  and  insert  in  lieu  thereof  the  following:   "as 
of  the  time  for  closing  of  registration";  and  in  Lines 
16  through  20  inclusive,  strike  out  the  sentence  beginning 
"Removal  from"  in  Line  16  down  to  and  including  the  period 

in  Line  20. 

THE  CHAIRMAN:   The  Amendment  has  been  offered 

by  Delegate  James. 

Is  there  a  second? 

(Whereupon,  the  motion  was  seconded.) 

THE  CHAIRMAN: 

Amendment  having  been  seconded,  the  Chair 
recognizes  Delegate  James. 

DELEGATE  JAMES:   Mr.  Chairman  and  fellow 
Delegates,  I  don't  want  to  prolong  the  evening,  but  I  do 
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wish  to  submit  something  that  is  not  on  voting  age. 
It  will  be  a  very  refreshing  change. 

The  amendment  I  have  offered  is  along  the 
lines  of  a  constitutional  amendment  passed  the  legislative 
session  in  1967.   I  believe  that  is  correct. 

It  would  simply  establish  the  principle  that 
if  you  are  a  citizen,  if  you  are  a  qualified  voter  in 
Maryland,  and  you  move  from  one  legislative  district  to 
another,  if  the  registration  books  are  open,  you  will  have 
a  right  to  register  at  your  new  area  of  your  new  residence 
even  though  you  have  lived  there  less  than  three  months. 

Now,  it  certainly  seems  logical  that  you  should 
vote  at  your  point  of  residence,  if  you  have  moved  into 
a  new  area,  if  that  is  where  your  future  life  is  going  to 
be.   Does  it  make  any  sense  that  you  should  of  necessity 
go  back  to  your  old  residence  and  vote  in  an  area  possibly 
on  bond  issues  in  the  place  you  have  actually  abandoned 
as  your  residence? 

The  secondary  reason  is  from  the  standpoint  of 


ii  administration  of  the  election  laws.   There  is  great 


21  I 

I 


confusion  where  there  is  a  transfer  at  approximate  election 
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I  time . 

*  A  secondary  reason  where  there  is  a  transfer 
3  of  voting  around  election  time  essentially  where  the 

*  transfer  is  obtained  just  before  a  three-month  period,  there 

5  is  a  removal  from  the  bocks  at  point  of  transfer  and  then 

6  speaking  of  a  registration  in  the  new  area  after  three 

7  months  started  then  there  is  great  difficulty  that  you  cannoJL 

8  vote  in  the  new  point  of  residence.   You  can't  vote  in  the 

9  old  point  of  residence  because  your  name  has  been  removed 
10  from  the  registration  books . 

II  I  THE  CHAIRMAN:   This  is  a  change  recommended 

12  I  by  the  Association  of  Supervisors  of  Elections  and  is 

I 

13  I  a  practical  one,  sound  in  principle,  in  my  opinion. 

14  I  Delegate  Koss . 

15  DELEGATE  KOSS:   Mr.  Chairman,  fellow  Delegates, 

16  I  would  like  to  make  one  or  two  remarks  and  then  if  I 

17  i!  might  yield  to  Delegate  Rybczynski  who  was  Chairman  of  the 

18  '  Sub-Committee.   First  of  all,  the  number  involved  here  is 

I 

19  I  quite  small,   in  terms  of  the  voters  who  find  themselves 
I 

in  this  position. 


20 


21 


Secondly,  I  think  that  what  you  are  doing  here 
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is  tying  a  constitutional  provision  to  a  legislative  act. 

The  dates  for  registration  are  within  the  power 
of  the  General  Assembly  to  establish,  and  it  is  conceivable 
with  all  modern  equipment  that  we  are  hearing  about  that 


I 

5  ji  the  process  of  registration  and  need  for  closing  the  books 

6  jj  might  set  the  date  for  closing  registration  at  three  days 

ij 

7  or    four  days   before   the  election. 


8 


At  this  point,  if  I  may,  I  would  like  to  yield 


14 


9  j  to  Delegate  Rybczynski. 

I 

10  THE  CHAIRMAN:   You  cannot  yield  until  somebody 

11  .  else  has  spoken.   Does  any  other  Delegate  desire  to  speak 

12  in  favor  of  the  amendment?   If  not,  the  Chair  recognizes 

13  I  Delegate  Rybczynski. 

DELEGATE  RYBCZYNSKI:   Mr.  Chairman,  ladies  and 

j^g  1|  gentlemen  of  the  Committee,  we  studied  their  problem  very 

IQ    I  carefully  and  we  went  a  little  further  than  Delegate 

2^7  James  in  our  reasoning.   We  find  that  persons  who  are 

■\Q  voting  should  be  given  some  opportiinity  to  become  familiar 

IQ   li  with  their  candidates  and  anything  less  than  three  months 

20  almost  seems  ridiculous  by  way  of  time  to  give  people  in 

2x  i!  which  to  know  who  their  candidates  are,  who  the  better 
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candidates  are  for  whom  they  should  be  voting. 

Please  keep  in  mind  this  denies  the  vote  to 
no  one .   As  was  pointed  out  by  Delegate  James ,  people 
can  move  back,  can  go  back  to  their  old  district  to  vote 
so  no  one  is  denied. 

There  was  also  the  other  thing  that  troubled 
us  terribly.   That  is  that  particularly  now  with  the 


8  I  single  member  districts  <ind  anticipation  of  that  we 


9 


studied  this  matter.   Should  a  group  decide  to  register 


10  I   promptly  within  a  single  member  district,   they  could  very 


11 
12 


well  control,  at  least  a  swing  vote,  without  anyone 
knowing  and  possibly  being  in  a  position  to  carry  a 

13  I  Delegate  or  a  Senator.   Please  keep  in  mind  a  person 

'I 

14  i  can  vote  unless  specifically  challenged.   As  long  as  they 
i| 

|i 

15  il  are  on  the  books,  no  one  challenges  whether  they  live  m  the 

i! 

district  or  not.   They  can  vote  and  cause  a  swing  in 
the  election. 

For  all  these  reasons,  we  considered  everything, 

19  I  and  we  do  honestly  believe  that  the  three-month  provision 

j 

20  '  is  a  good  one  and  it  should  stay. 

21  ii  THE  CHAIRMAN:   Delegate  Chabot. 
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21 


DELEGATE  CHABOT :   Mr.  Chairman,  will  Delegate 
James  yield  for  a  question? 

THE  CHAIRMAN:   Delegate  James? 

DELEGATE  JAMES:   Yes. 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABDT:   Delegate  James,  would  you  be 
willing  to  change  this  instead  of  the  time  for  closing 
registration  to  thirty  days  prior  to  the  election  which 
I  understand  is  the  county  deadline  in  at  least  eight 
states . 

THE  CHAIRMAN:   Delegate  James. 

DELEGATE  JAMES:   I  would  be  willing  to  accept 
this  amendment.   I  think  it  would  be  an  improvement 
over  the  present,  and  I  have  a  feeling  that  the  Convention 
is  not  willing  to  take  the  initial  proposal. 

THE  CHAIRMAN:   What  is  the  amendment  you 

desire  to  make? 

DELEGATE  JAMES:   Delegate  Chabot  is  the  one 
asking  me  if  I  am  willing  to  accept  it,  and  I  am. 

THE  CHAIRMAN:   I  assume  so. 

Delegate  Chabot,  what  is  the  amendment  you 
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suggest? 

DELEGATE  CHABOT :   It  would  strike  out  the 
words,  "three  months"  in  Line  12  and  insert  in  lieu  thereof 
"thirty  days". 

THE  CHAIRMAN:   That  is  an  entirely  new  amendment. 
It  doesn't  chemge  the  ex:wSting  amendment.   If  the  Chair 
understands  you,  that  is  not  a  change  of  the  existing 
amendment.   It  is  an  entirely  new  amendment. 

DELEGATE  JAMES:   It  might  be  simpler  if  we 
vote  on  the  amendment  as  presented.   If  Delegate  Chabot 
wishes  to  offer  an  alternative,  he  can  do  so. 

THE  CHAIRMAN:   Very  well. 

Delegate  James. 

DELEGATE  JAMES:   I  think  it  will  be  better  to 
stand  on  the  original  amendment  except  that  if  Delegate 
Chabot  desires  to  offer  an  amendment  along  the  lines  he 
suggests,  it  would  be  a  better  method  of  procedure. 

THE  CHAIRMAN:   Very  well.   Ready  for  the 

question? 

The  question  arises  on  adoption  of  Amendment 


ii 
I 
21    No.  5. 
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A  vote  Aye  is  a  vote  in  favor  of  the  amendment. 

A  vote  No  is  a  vote  against. 

Cast  your  votes. 

Has  every  Delegate  voted? 

Does  any  Delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  fifty-three  votes  in  the  affirmative 
and  sixty  in  the  negative,  the  motion  is  lost. 

The  amendment  is  rejected. 

The  Chair  understands  there  are  no  other 
amendments  to  Section  1. 

Delegate  Chatot. 

DELEGATE  CHAEOT:   If  I  may,  Mr.  Chairman, 
unfortunately  this  came  up  just  now,  but  I  would  like  to 
offer  an  amendment  which  would  strike  out  on  Line  12 
the  words  "three  months"  and  insert  in  lieu  thereof 
"thirty  days". 

THE  CHAIRMAN:   Delegate  Chabot,  is  there  any 
particular  reason  you  desire  to  offer  the  amendment  this 
evening? 

DELEGATE  CHABOT:   No. 


Court  ftrporlfrs 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Equitable  Duilriing 

Bnltimore.  Mnrylaod  21202 


539-6760 


1 

2 

3 

4 

5 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


7834 


THE  CHAIRMAN:   Very  well. 

The  Chair  recognizes  Delegate  Powers. 

You  will  be  able  to  offer  the  amendment 
tomorrow  inasmuch  as  the  recommendation  is  still  before 
the  Committee  of  the  Whole. 

Delegate  Powers . 

DELEGATE  POWERS:   Mr.  Chairman,  I  move  the 
Committee  of  the  Whole  rise  and  report  that  it  has  not 
yet  concluded  consideration  of  Committee  Recommendation 
No.  S&E-2  and  wishes  to  sit  again. 

THE  CHAIRMAN r   For  what  purpose  does  Delegate 
Carson  rise? 

DELEGATE  CARSON:   Point  of  inquiry,  Mr. 
Chairman . 

THE  CHAIRMAN:   State  the  inquiry. 

DELEGATE  CARSON:   Would  a  motion  to  reconsider 
Amendment  No.  5  tomorrow  morning  — 

THE  CHAIRMAN:   It  would. 

DELEGATE  CARSON:   Thank  you. 

THE  CHAIRMAN:   All  in  favor  of  the  motion  to 
21  i   rise  signify  by  saying  Aye;  contrary,  No. 
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The  Ayes  have  it.   So  ordered. 

(The  mace  was  replacedby  the  Sergeant  at  Arms.) 

(Whereupon,  at  10:40  p.m.  the  Committee  of  the 
Whole  arose,  and  the  Convention  reconvened.) 

THE  PRESIDENT:   Convention  will  please  come  to 
order. 

On  behalf  of  the  Committee  of  the  Whole,  the 
Chair  reports  it  has  had  under  consideration  Committee 
Recommendation  S  &  E-2,  that  it  still  has  it  under 
consideration,  and  desires  leave  to  sit  again. 

Are  there  any  announcements  by  Committee 
Chairmen? 

Any  announcements  by  anyone  else? 

Delegate  Fornos . 

DELEGATE  FORNOS:   Point  of  personal  privilege, 
Mr.  Chairman. 

THE  PRESIDENT:   State  the  privilege. 

DELEGATE  FORNOS:   I  would  like  to  recognize 
in  the  gallery  the  presence  of  Mr.  Sam  Patlistus  and 
his  family,  six  young  people  whom  we  welcome  to  our 
deliberations. 
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THE  PRESIDENT:   Any  other  announcements? 

All  Delegates  present  now,  not  present  earlier 
this  evening,  may  indicate  their  presence  on  supplemental 
roll  call. 

The  Clerk  will  record  the  supplemental  roll 
call . 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  I  move  we 
adjourn  until  ten  o'clock  tomorrow  morning. 

THE  PRESIDENT:  All  in  favor  signify  by  saying 
Aye;  contrary,  No. 

The  Ayes  have  it. 

So  ordered. 

(Whereupon,  at  10:43  p.m.,  the  Convention  was 
adjourned.) 
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